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MEMORANDUM OF UNDERSTANDING (MOU) 
Between 

Alameda County Behavioral Health Care Services 
And 

Education for Change Public Charter Schools 
For 

 School Based Behavioral Health (SBBH) Programs  
at Cox Academy, Learning Without Limits, Epic, and Lazear Charter Academy 

 
This Memorandum of Understanding (MOU) is between Alameda County Behavioral Health Care Services 
(“BHCS”) and the Education for Change Public Charter Schools (“EFC”) to provide School Based Behavioral 
Health Services (SBBH Services) for eligible students who attend Cox Academy, Learning Without Limits, 
Epic, and Lazear Charter Academy School starting on July 1, 2017 ending on June 30, 2018. 
 
Whereas Charter schools are independent public schools with rigorous curriculum programs and unique 
educational approaches. Charter schools, which are tuition-free and open to all students, offer quality and 
choice in the public education system. 
 
Whereas EFC operates public charter schools concentrated in the Oakland Unified School District.  EFC’s 
schools are heavily concentrated in two target neighborhoods – the Elmhurst and Fruitvale areas of 
Oakland. 
 
Whereas EFC serves over 3,000 Transitional Kindergarten to eighth grade students in six schools 
throughout East Oakland’s Elmhurst and Fruitvale neighborhoods.   
 
Whereas 95% of EFC’s student population qualifies for free or reduced lunch; 99% of EFC’s student 
population are minorities (64% Latino, 19% African American, 7% American Indian or Alaska Native, 4% 
Native Hawaiian or Pacific Islander, 3% Asian, 2% Mixed Race); 4% of parents of EFC’s students have college 
degrees; and 61.3% of EFC’s students test as English Language Learners. 
 
Whereas EFC values the social and emotional wellbeing of their students, provides Mental Health Services 
through contracts with Seneca Family of Agencies (“Seneca” or “Provider”) for the provision of mental 
health services for students in need at Cox Academy, Learning Without Limits, Epic and Lazear Charter 
Academy. 
 
Whereas BHCS is part of a larger Managed Health Care plan that provides health care services to youth and 
their families who meet service criteria.  One of the ways to provide these services and make them 
accessible to families is to provide support in schools.   
 
Whereas BHCS currently contracts with Seneca for SBBH Services through an Early Periodic Screening 
Diagnosis and Treatment (“EPSDT”) contract for students in four EFC schools - Cox Academy, Learning 
Without Limits, Epic and Lazear Charter Academy  Charter Schools, that qualify and are eligible for EPSDT 
services through Alameda County. 

 
Whereas EPSDT is a federal and state Medicaid health care program.  In 2003, BHCS began to expand these 
services to schools within Alameda County.  In order to meet this need, BHCS has contracted with many 
community based organizations to expand mental health services for children and youth who qualify for 
EPSDT.   EPSDT eligibility requires that a client have full-scope Alameda County Medi-Cal coverage, be 
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under the age of 21, and meet Medical Necessity criteria by having a qualifying mental health diagnosis.  
Under health care reform, mental health services are to be included as an essential health benefit.  
Beginning  on January 1, 2014  Medi-Cal Managed Care Plans (MCPs) and primary care providers are 
expected to provide mental health services to individuals with mild to moderate impairments.  Medi-Cal 
beneficiaries that meet medical necessity criteria with moderate-severe impairment will be referred to 
BHCS for Specialty Mental Health Services. 
 
Whereas EFC would like BHCS (operating through BHCS’s current contract with Seneca or future contracted 
EPSDT providers), to provide additional EPSDT services to Cox Academy, Learning Without Limits, Epic, and 
Lazear Charter Academy by expanding the BHCS EPSDT contract(s) for SBBH Services. 
 
Now Therefore the Parties agree:  
 

I. EFC Agrees To: 
 

1. Provide dedicated and confidential clinical space that meets the Medi-Cal guidelines and where 
the mental health clinician(s) can see students and families.  Clinicians shall not share space with 
other staff persons during their designated service hours.  This space shall not be a cubicle or a 
location in the common area (i.e. Multipurpose Room). 

 
2. Provide access to at least one dedicated confidential space to be used for group services, family 

meetings, and other psycho-educational group activities. 
 

3. Have a dedicated on-site school administrator or designee who will be the point of contact for the 
school based mental health provider. 
 

4. Have regular meetings with the school-based mental health provider to discuss school-based 
services.  Teacher and other faculty and staff may be involved in these meetings. 
 

5. Assist in the identification and referral of students who may be displaying behaviors that may be 
related to mental health challenges. 
 

6. Actively participate in and refer students of concern to the Coordination of Service Team (COST) 
to be triaged and referred to appropriate support services.   
 

7. Ensure that school faculty and staff are informed about the mental health referral process for 
both school-based services and are willing to partner with the school-based mental health 
provider to support the students and their families. 
 

8. As needed, integrate a mental health provider into staff meetings, staff development trainings, 
and IEP process/student assistance team as needed. 
 

9. Encourage parental involvement in the mental health assessment and treatment process. 
 

II. School-Based Behavioral Health Provider agrees to do the following: 
 

1. Provide qualified mental health staff to support the school-based mental health services as 
outlined in their contract with BHCS. 
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2. Screen any child referred for mental health supports for EPSDT/Medi-Cal service eligibility. 

 
3. Accept referrals from school into services when appropriate and consistent with EPSDT eligibility 

criteria, and refer out if service and/or eligibility criteria are not met. 
 
4. Mental Health Staff shall be located on each campus to provide group and/or individual therapy 

and counseling, rehabilitation, and case management services.  Mental Health Staff will also 
engage the student’s family in family treatment and make home visits, as determined necessary 
by Mental Health Staff, to support the student’s progress.   

 

5. Strictly adhere to all Mandate Reporting Guidelines as outlined in the Child Abuse and Neglect 

Reporting Act, sections 11164-11174.3 of the California Penal Code. 
 

6. Maintain the confidentiality of client/student information received in accordance with the Health 

Insurance Portability and Accountability Act (HIPAA) Guidelines and signed release of 
information. 

 
7. Communicate with school administration and/or designee of any immediate safety concerns 

resulting in a student being referred for a 5150 and or Child Abuse Reporting.  This notification 
does not preclude the Provider from making the appropriate safety calls for assessment and/or 
reporting. 

 
8. Meet monthly with school site and/or EFC administration regarding the effectiveness of the 

school-based mental health services. 
 
9. Provider will follow all Alameda County documentation and claiming guidelines and keep all client 

files in locked cabinets as required by California Department of Mental Health and Medi-Cal 
guidelines. 

 
10. Provider will follow Quality Assurance (QA) guidelines and attend Clinical Quality Review Team 

(CQRT) meetings with respect to ongoing authorization for services.  
 
11. Provider will participate in BHCS outcome measure collection and will share unique outcome 

measures that they collect with BHCS. 
 

III. School-Based Mental Health Provider Staffing 
 

1. Employees providing mental health services will meet specific qualifications for the services 
provided. Additionally, clinicians will provide services only in areas in which they are licensed or 
credentialed. 

 
2. Mental Health staff will not provide educational instruction; however, they will address emotional 

and behavior issues that may interfere with academic performance. 
 
3. Provider will supply a Program Director and a Clinical Director who will oversee the program and 

provide administrative and clinical supervision to the on-site Mental Health Staff. 
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IV. Building and Grounds 
 

1. EFC and/or governing Charter District will be responsible for the facility and will provide 
maintenance for the facility and classrooms, which will be overseen by the respective site 
Principals. 

 
2. Office furniture and group room furniture will be supplied by EFC and/or governing Charter District.  

Service Provider will supply additional clinical furnishings, supplies and tools deemed necessary 
to provider services. 

 
3. Phone lines will be supplied by EFC and/or governing Charter District. 
 
4. EFC and/or governing Charter District will provide the clinician’s offices with Internet or Wireless 

Internet capability and access.   
 
5. Provider will supply the clinical staff with computers, locking file cabinets, and basic stationary. 

 
V. Both Parties Agree To: 

 
Problems identified by either the educational or mental health staff will be addressed promptly and 
resolved in a timely manner. Problem resolution procedures will include the immediate team 
resolving concerns as they arrive.  If a resolution cannot be reached, any member of the team can 
request a meeting with the Administrative Team (site principal, BHCS representatives, EFC Program 
Manager, Provider Clinical Program Manager).   

 
VI. Budget Increases 

 
To support the increase in services, to the extent allowed, the EPSDT provider Seneca will bill EPSDT or 
Medi-Cal for qualifying services provided to students on Medi-Cal. Certified Public Expenditure (CPE) funds 
are non-federal dollars that may be used to match EPSDT Medi-Cal.   
 

Budget Exhibit 1 

EFC Schools Cox LWL Epic Lazear 
 
Total Costs 

 M/C Revenue Total Costs to EFC  

Existing EPSDT 
Contract (includes 
FY16-17 COLA) $138,183 $141,750 $141,750 $141,750 

 
 
$563,433 

 
 
$281,717 

 
 
$281,716 

        

Additional EFC 
Services/ Allocation 
FY17-18 $232,399 $147,490 $173,595 $341,746 

 
 
$895,230 

 
 
$447,615 

 
 
$447,615 

Total Program 
Allocation FY17-18 $370,582 $289,240 $315,345 $483,496 

 
$1,458,663 

 
$729,332 

 
$729,331 

Staffing FTE          

MA Level Clinicians 1.0 1.75 1.25 2.0     

Clinical Interns   1.0  
    

BA Level Counselors 2.5 0.5 1.5 2.0 
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VII. Payments, Costs, Medi-Cal and Invoicing 
 

1. Payment:  EFC agrees to pay BHCS for all services and all related costs provided by or through 
BHCS.  The obligation to make full payments pursuant to the terms of this MOU shall continue 
until full payment has been received from EFC, even if the MOU is terminated.  Payment shall be 
made for all services and costs from the effective date of this MOU.  

 
2. Cost:  Wherever costs is referred to in this MOU, it refers to all costs included in the array of 

services provided and all associated costs, including clinician salaries and benefits, cost and 
expenses associated with student’s failure to attend appointments, and administrative support 
costs specifically attributable to the provided services.  Administrative costs include, but are not 
limited to, staff time for management of invoicing, billing, reimbursement, payments and program 
and payment monitoring activities.  Costs may be calculated and billed based on a cost per unit 
that includes all administrative costs.   

 
3. Invoicing for services: BHCS will provide EFC with invoices for services and other costs incurred 

on a quarterly basis.  For all students receiving services the invoices may include the student’s 
name, services provided, and the date(s) on which such services were provided, amount of 
service, costs incurred by BHCS associated with providing the services and breakdown of federal 
and non-federal funds needed for Medi-Cal match. EFC shall reimburse and pay BHCS the full 
invoice amount no later than 30 days after receiving each invoice 

 
4. Confidentiality of Records:  As the invoices are records that will contain confidential information 

concerning specific student information, and information that could identify the student, even if 
the names were redacted, the invoices shall be treated as confidential to the extent required by 
law.  These records may contain information and be considered protected health information and 
student records protected under the Education Code.  

 
5. Interim Reimbursement Charges:   As final actual rates and costs related to qualified services may 

not immediately be available, BHCS shall invoice for the provisional or interim rate being used at 
the time and EFC shall pay these amounts to BHCS.  After the final actual rates and costs are 
known, BHCS will perform a reconciliation and credit or invoice EFC for the difference in the 
amount paid by EFC and the actual cost.   

 
6. Amount:  Medi-Cal reimbursements are considered the actual amounts received from the Medi-

Cal state program for each student.  Any match funding that may be required is part of actual 
costs and, pursuant to the terms of this MOU, shall be paid by EFC.  The Medi-Cal State Maximum 
Allowable charges for services may not be the actual cost of services, and EFC shall pay actual 
costs 

 
7. Change in Eligibility:  EFC understands that Medi-Cal eligibility may change while a student is 

receiving services and, after any reconciliation, EFC shall receive a credit from or pay to BHCS any 
difference in costs if Medi-Cal eligibility, status or reimbursement amount(s) changes, as 
appropriate.   

 
8. Reconciliation:  EFC understands that the Medi-Cal reimbursement process, through no fault of 

BHCS, can take years to be reconciled by the State and EFC agrees to make final payments for all 
amounts due or owed under the terms of this MOU after reconciliation by the State or BHCS. 
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9. Payment of Local Share:   EFC understands that payment of any federal share of Medi-Cal, Healthy 

Families, and other federal public funding is based on the amount of local funding that must be provided 
by EFC.  As outlined in Budget Exhibit 1, EFC agrees to timely payment of the State and the local share 
of costs, which consists of fifty cents ($.50) for every one dollar of the ($1.00) total amount indicated 
under the “Additional EFC Services/Allocations Total” which is $895,230.00.  EFC will pay fifty cents 
($.50) for every one dollar ($1.00) of those services to the total amount of $447,615.00 of services 
attributable to the student(s) being served, so as to not jeopardize the federal share match.  EFC shall 
not use any federal funding for payment of the match funding for Medi-Cal or other federal public 
funding eligible services to students. 

 
10. Settlement:  BHCS will use its best efforts to calculate settlements for the year promptly.  

Settlement consists of accounting and making adjustments based on actual costs to BHCS, final 
reimbursement charges, actual cost of providers plus administrative cost less any Medi-Cal 
payments received by BHCS for the service(s) provided.  Settlement will be based on information 
available to BHCS, but does not include any adjustment that may be made after review, audit or 
directions from the State or other auditing or funding agency.   

 
VIII. Cooperative Efforts and other Responsibilities 

 
1. Teachers, instructional assistants and the principal at the EFC schools shall work cooperatively 

with Mental Health Staff. 
 
2. EFC Staff will assign a manager to coordinate services with Mental Health staff and the assigned 

manager will attend regular Coordination of Service Team (C.O.S.T.) meetings and participate in 
joint in-service trainings.   

 
3. EFC Staff will support Mental Health Staff when there are mental health interventions with 

students.  
 
4. BHCS will provide EFC with aggregate monthly service reports for the students served at the EFC 

schools. 
 
5. Mental Health Staff may assist the families of uninsured students to enroll them in Medi-Cal.  

However, nothing in this MOU obligates BHCS to apply for Medi-Cal for any student or their 
family. 

 
6. EFC and BHCS shall each name a contact person for programmatic technical questions and 

assistance and one for billing or payment questions and assistance.  The names and contact 
information shall be provided within in 30 days of execution of this MOU, and thereafter 
updated in September of each year and if there are any changes. 

 
IX. General Terms 
 

1. Term:  This MOU covers the time period July 1, 2017 to June 30, 2018. The term shall be 
automatically renewed for a period of twelve additional months on July 1st of each year, unless 
terminated sooner by written notice of either party.  This MOU replaces and supersedes the prior 
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MOU for School Based Behavioral Health (SBBH) Programs as of July 1, 2017, and the parties hereby 
amends and terminates that prior MOU as of June 30, 2017.   

 
2. Termination of Services Provided by MOU:  Services provided under this MOU may be terminated 

by any Party upon the giving of sixty (60) days prior written notice to the other Party.  EFC 
understands that notice is required to allow mental health services to be terminated with the 
individuals being served in a therapeutically appropriate manner. 

 
3. Educationally Related Mental Health Services:  With respect to the provision of Educationally 

Related Mental Health Services ("ERMHS") under the Individuals with Disabilities Education Act 
("IDEA"), 20 U.S.C. II 1400, et seq., nothing in this MOU is intended to establish or impose upon 
the County of Alameda, including BHCS any legal obligation under IDEA, or other federal or state 
law, to provide ERMHS.   

 
4. Non Party: EFC will not seek to have the County added as a party to any administrative or civil 

action brought by a student pursuant to the IDEA or otherwise related to the provision of services, 
and EFC will cooperate with the County in having the County dismissed from such proceedings 
should the County be so added.  

 
5. State Reimbursement:  Nothing in the MOU is intended to, or shall, prevent any party to this MOU 

from pursuing reimbursement from any state or federal agency or funding source for services.  
 
6. Informal Resolution:  If a dispute arises between any of the signatories of this MOU, the Parties 

involved in the dispute will make a good faith effort to resolve the dispute between them in a 
timely fashion before seeking an intervention. 

 
7. Days:  Days shall mean calendar days.   
 
8. Modifications: This MOU may not be modified or altered except in writing signed by all Parties.  
 
9. Third Party Rights:  Nothing in this MOU shall be construed to give any rights or benefits to 

anyone other than the Parties to this MOU. 
 
10. Severability:  The unenforceability, invalidity or illegality of any provision of this MOU shall not 

render the other provisions unenforceable, invalid, or illegal. If a court of competent jurisdiction 
holds any provision of this MOU to be illegal, unenforceable, or invalid in whole or in part for any 
reason, the validity and enforceability of the remaining provisions, or portions of them, will not 
be affected, unless an essential purpose of this MOU would be defeated by the loss of the illegal, 
unenforceable, or invalid provision. 

 
11. Waiver:  No waiver of a breach, failure of any condition, or any right or remedy contained in or 

granted by the provisions of this MOU shall be effective unless it is in writing and signed by the 
Party waiving the breach, failure, right or remedy.  No waiver of any breach, failure, right or 
remedy shall be deemed a waiver of any other breach, failure, right or remedy, whether or not 
similar, nor shall any waiver constitute a continuing waiver unless the writing so specifies. 

 
12. Indemnification:  To the fullest extent permitted by law, EFC shall hold harmless, defend and 

indemnify the County of Alameda, its Board of Supervisors, agencies employees and 
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representative  (“the County”) from and against any and all claims, losses, damages, liabilities and 
expenses, including but not limited to attorneys’ fees, arising out of or resulting from the 
performance of services under this MOU, including administrative or civil actions brought 
pursuant to the IDEA against the County as a result of an alleged denial of Free Appropriate Public 
Education (FAPE) arising out of EFC's alleged failure to offer or provide appropriate services to a 
student, or which arises out of or is any way connected with the performance of this agreement 
(collectively “Liabilities”) except where such Liabilities are caused solely by the negligence or 
willful misconduct of any indemnities.  The County may participate in the defense of any such 
claim without relieving EFC of any obligation hereunder. EFC will conduct all settlement 
negotiations in good faith and in a manner that is not injurious to County's interests.  If County is 
made a party to the action, EFC will conduct all settlement negotiations with the participation of 
the County. 

 
13. Headings: Headings are for convenience of reference only and shall in no way affect 

interpretation of the MOU. 
 
14. Notices: All notices, requests, demands, or other communications under this MOU shall be in 

writing.  Notices shall be given for all purposes as follows: 
 
 Personal delivery:  When personally delivered to the recipient, notices are effective on delivery. 
 
 First Class Mail:  When mailed first class to the last address of the recipient known to the party 

giving notice, notice is effective three (3) mail delivery days after deposit in a United States Postal 
Service office or mailbox. Certified Mail:  When mailed certified mail, return receipt requested, 
notice is effective on receipt, if delivery is confirmed by a return receipt. 

 
 Overnight Delivery:  When delivered by overnight delivery (Federal Express/Airborne/United 

Parcel Service) with charges prepaid or charged to the sender’s account, notice is effective on 
delivery, if delivery is confirmed by the delivery service.   

 
Facsimile transmission:  When sent by facsimile (fax) to the last facsimile number of the recipient 
known to the party giving notice, notice is effective on receipt, provided that (a) a duplicate copy 
of the notice is promptly given by first-class or certified mail or by overnight delivery, or (b) the 
receiving party delivers a written confirmation of receipt.  Any notice given by telex or facsimile 
shall be deemed received on the next business day if it is received after 5:00 p.m. (recipient’s time) 
or on a non-business day. 

 
 Addresses for purpose of giving notice are as follows: 
 
 EDUCATION FOR CHANGE PUBLIC CHARTER SCHOOLS: 
  Education for Change Public Charter Schools Contact Person: 

Hae-Sin Thomas, Executive Director/CEO 
  Education for Change Public Charter Schools 
  3265 Logan Street, Oakland, CA 94601  
  510-568-7936 hthomas@efcps.net 
 
  

 

mailto:hthomas@efcps.net
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BHCS:  

  Jeff Rackmil, Director, Child and Young Adult System of Care 
  Alameda County Behavioral Health Care Services 
  2000 Embarcadero Cove Suite 400 
  Oakland, CA 94606 
  510-567-8115 
  Jeff.Rackmil@acgov.org 
   
 Any correctly addressed notice that is refused, unclaimed, or undeliverable because of an act or 

omission of the party to be notified shall be deemed effective as of the first date that said notice 
was refused, unclaimed, or deemed undeliverable by the postal authorities, messenger, or 
overnight delivery service. 

 
 Any party may change its address or telex or facsimile number by giving the other party notice of 

the change in any manner permitted by this Agreement. 
 
15. Signatory:  By signing this agreement, signatory warrants and represents that he/she executed 

this MOU in his/her authorized capacity and that by his/her signature on this MOU, he/she or the 
entity upon behalf of which he/she acted, executed this MOU. 

 
 

[SIGNATURE PAGE TO FOLLOW] 
  

mailto:Jeff.Rackmil@acgov.org
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IN WITNESS WHEREOF, the parties hereto have executed this MOU as of the dates of their signatures. 
 
Education for Change Public Charter Schools 
 
 
By_______________________________________   Date______________________ 
 Hae-Sin Thomas, Executive Director  
 
 
Alameda County Behavioral Health Care Services: 
 
 
By_______________________________________   Date____________________ 

James Wagner, BHCS Deputy Director  
 
 
Approved as to Form:  DONNA ZIEGLER    
County Counsel for the County of Alameda 
 
 
 
By:  ___________________________________ 
 K. Joon Oh, Deputy County Counsel 
 

By signing above, signatory warrants 
and represents that he/she executed 
this MOU in his/her authorized 
capacity and that by his/her signature 
on this MOU, he/she or the entity 
upon behalf of which he/she acted, 
executed this MOU 


































