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December 10, 2025 

 

By Electronic Mail 

 

 

Alameda County Planning Department  

West County Board of Zoning Adjustments 

224 W. Winton Avenue, Room 111  

Hayward, CA 94544 

Email: westbzahearing@acgov.org 

 

RE:  Public Comment: Agenda Item K.2, PLN2020-00093, CONDITIONAL USE 

PERMIT, THE MOSAIC PROJECT;  The Mosaic Project Final EIR, SCH 

No. 2021110301. 

 

Dear WBZA Members: 

 

Thank you for the opportunity to comment on the proposed Conditional Use Permit and 

Final Environmental Impact Report (EIR) for The Mosaic Project (Project). These comments are 

submitted on behalf of Friends of Castro Valley Canyonlands (FCVC), an association of 

concerned citizens and Alameda County residents who advocate for the protection and 

preservation of the agricultural character and unique qualities of the Castro Valley Canyonlands. 

These comments supplement FCVC’s previous comments, attached hereto as Appendix A (Jan. 

19, 2024, comment letter and attachments). These prior comments include two Appendices: (A) 

FVCV’s November 21, 2022, comment letter and attached expert comments prepared by 

hydrogeologist Andrew Zdon of Roux Associates, Inc. (Nov. 17, 2022); and (B) supplemental 

expert comments prepared by hydrogeologist Andrew Zdon of Roux Associates, Inc. (Jan. 18, 

2024).  

As explained in FCVC’s previous comments on the Draft EIR (DEIR) and the 

Recirculated Draft EIR (R-DEIR), the proposed Project Site in Cull Canyon is unsuitable for the 

Project for several reasons, including but not limited to extreme fire risk, absence of secondary 

evacuation routes, chronic water shortages, susceptibility to flooding and landslides, and 

inconsistency with the applicable Zoning designations, requirements of Measure D, and the 

Williamson Act. The additional revisions and responses to comments included in the Final EIR 

do not provide adequate information to resolve the issues of concern. For these reasons, among 

others, the Castro Valley Municipal Advisory Council (MAC) wisely rejected the Project by 

unanimous vote on Augst 25, 2025.  

FCVC urges the West County Board of Zoning Adjustments and the County Planning 

Susann M. Bradford 
2748 Adeline Street, Suite A 
Berkeley, CA 94703 
Phone: (510) 900-9502 
Email: sbradford@greenfirelaw.com 
www.greenfirelaw.com 
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Department to deny the Conditional Use Permit and Final EIR because the Project is unsuitable 

for the proposed site. Notwithstanding support for Mosaic Project’s educational programs, the 

proposed Project to build a permanent educational facility housing up to 90 school children per 

week in a terminal canyon known for extreme fire risk, flooding and landslide risk, limited water 

supply, and no secondary access routes for evacuation in case of emergency is ill-advised and 

downplays significant risks and impacts that cannot be mitigated. The Project would also 

eliminate agriculture land, disrupt wildlife habitat, and impair the rural character of Cull Canyon 

by nearly doubling its population. As explained below, FVCV urges you to deny this conditional 

use application and Final EIR for the following reasons: (1) The Final EIR is inadequate as an 

informational document with respect to Project impacts on hydrology and water quality, fire risk, 

geology, noise, agriculture, transportation, greenhouse gas emissions, and land uses; (2) the 

Project Description and Environmental Setting are inadequate; (3) The Project is inconsistent 

with the applicable general plan land use designations, including Measure D; and (4) the Project 

fails to comply with the Williamson Act; and (5) the proposed findings are incorrect.  

I. The Final EIR is inadequate as an informational document because it fails to provide 

sufficient analysis and supporting evidence from which to evaluate the project’s 

potential environmental impacts. 

The California Environmental Quality Act (CEQA) requires that an EIR must “[i]nform 

governmental decision makers and the public about the potential, significant environmental 

effects of proposed activities.” (14 Cal. Code Regs, § 15002(a)(1)). This means that an “EIR 

must include detail sufficient to enable those who did not participate in its preparation to 

understand and to consider meaningfully the issues raised by the proposed project.” (Cleveland 

Nat. Forest Found. V. San Diego Assn. of Govts., 3 Cal. 5th 497, 511 (2017).) The Final EIR 

falls short of this standard because it fails to provide adequate information in several subchapters 

of its assessment of potential environmental impacts.  

A. The EIR omits key information concerning the proposed site’s hydrology and 

water supply. 

Before approving any project, the County must determine that sufficient water is 

available to support the proposed use and satisfy all public health and safety mandates, including 

fire flow requirements. (See Water Code § 10910; Vineyard Area Citizens for Responsible 

Growth, Inc. v. City of Rancho Cordova, 40 Cal. 4th 412, 433 (2007).) The County also has an 

affirmative duty to protect the health and safety of existing residents, as well as the public rights 

to drinking water and the protection of public trust resources. (See Water Code § 106.3; Envtl. 

Law Found. v. State Water Res. Control Bd., 26 Cal. App. 5th 844, 859 (2018).)  

Here, the Final EIR fails to support its conclusion that the Project has an adequate water 

supply. It also fails to provide an accurate estimate of water demand, and fails to show that the 

proposed water use will have no significant impact on groundwater and neighboring water users.  

1. The EIR fails to show that the proposed water source is reliable and will not 

impact Cull Creek or neighboring water users. 

The R-DEIR and Final EIR fail to show that the Project’s proposed water supply is 

adequate to meet its demand, and will have no adverse impact on Cull Canyon Creek or 
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neighboring water users.  

The R-DEIR and Final EIR describe the Project’s water supply as consisting of two wells 

having a combined capacity of 7.7 gallons per minute (gpm). (R-DEIR at 4.14-5.) As noted in 

previous comments, the R-DEIR failed to disclose a referenced report by Balanced Hydrologics 

or any detailed analysis or testing data to support this claim. (Exh. A at 2-3.) The Final EIR 

addresses this issue in Master Response 5: Hydrology and Utilities and provides additional 

information in Appendix G: Revised Water and Wastewater System Reports. (Final EIR at 5-12.) 

However, updated version of Appendix G still fails to support the EIR’s conclusions. In fact, the 

additional documents show that one of the two Projects wells failed the ten-day pumping test and 

may be connected to the same groundwater source as Cull Canyon Creek. (Appendix G at 107.1) 

Documentation in Appendix G indicates that the Project’s reported well capacity ratings 

are incorrect. Although the R-DEIR states that ten-day pumping tests and source capacity 

analysis conducted in accordance with California Code of Regulations (CCR) Title 22 identified 

two wells with a combined rate of 7.7 gpm, the Final EIR admits that one of these two wells “did 

not fully recover” from the ten-day pump test. (Final EIR at 5-15.) The Final EIR identifies the 

source of  this information as the “Preliminary Technical Report” prepared by SRT Consultant’s 

in 2022 for the Project’s proposed drinking water system (Final EIR at 5-12), which is included 

in Appendix G. (See Appendix G, pp. 20-162.) However, the Preliminary Technical Report 

incorrectly summarized the results of the ten-day pumping tests (Appendix G at 32), which are 

reported in the “Source Capacity Results Technical Memorandum” prepared by Balance 

Hydrologics, and included Attachment 3 of the Preliminary Technical Report. (See Appendix G, 

pp. 106-36.) While the Preliminary Technical Report asserts that: 

The drawdown in Well 20-1 recovered to 2 feet from the static water level at 9.5 

days into the 10-day recovery period, and met the standard. The drawdown in 

Well 17-1 reached the 95% of total drawdown recovery criteria within 12.66 days, 

shortly after the 10-day recovery period. 

(Appendix G at 32), the Source Capacity Results Technical Memorandum that it referenced 

actually reported: 

Drawdown in Well 20-1 recovered to 2-ft from static water level at 9.5 days into 

the recovery, thus satisfying this standard. It also reached 95 percent recovery at 

12.66 days after pumping stopped. The source capacity test at Well 17-1 did not 

satisfying the recovery standards. 

(Appendix G at 107-08, 112 (emphasis added).) The results of the ten-day pump tests are 

attached to the Technical Memorandum (id., at 117-18, 129-36) which illustrates the results for 

Well 17-1 in Figure 11. (Id. at 132.) The 20-year projection analysis included as Preliminary 

Technical Report Attachment 4 corroborates these findings and indicates that Well 17-1 still had 

not recovered from the pump test more than six months later. (Appendix G at 151.) 

In addition, the Technical Memorandum cites the following provision of CCR Title 22, 

indicating that well capacity cannot be determined where, as here, the well does not recover 

 
1 Due to inconsistent numbering, all citations to Final EIR Appendix G provide the PDF page numbers.  
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within ten days:   

22 CCR §64554(g)(2)(C). To complete either the 72-hour or 10-day well capacity 

test the well shall demonstrate that, within a length of time not exceeding the 

duration of the pumping time of the well capacity test, the water level has 

recovered to within two feet of the static water level measured at the beginning of 

the well capacity test or to a minimum of ninety-five percent of the total 

drawdown measured during the test, whichever is more stringent. If the well 

recovery does not meet these criteria, the well capacity cannot be determined 

pursuant to subsection (g)(2) using the proposed pump rate. 

(Appendix G at 112, n. 3.) Thus, the capacity of Well 17-1 cannot be determined, and the 

Project’s only proven water supply is Well 20-1 with capacity of 4.7 gpm.2  

The record also contains evidence of potential connectivity between the Project’s water 

supply and groundwater feeding Cull Creek, which may be the same groundwater source relied 

on by other local water users. As noted in previous comments, Well 20-1 is only 100-ft. from 

Cull Creek in places. (R-DEIR, Fig. 4.8-4.) The Source Capacity Results Technical 

Memorandum also found that “Well 20-1 was broadly similar to the in ionic composition of 

baseflow sampled in Cull Creek, suggesting a similar groundwater source.” (Id. at 108.) 

Likewise, water samples from Well 20-1 also exhibited a similar chemical profile to baseflow 

samples from Cull Creek. (Id. at 111.) Although the report states that no drawdown was detected 

during the capacity tests, this suggests potential connectivity between the Project’s water supply 

and the groundwater underlying the Creek.  

Importantly, the Project’s proposal to rely on well-water as the primary water source for 

more than a hundred additional people, is a major concern for Cull Canyon residents. Cull 

canyon has a limited aquifer that is shared and relied on by valley residents as a primary water 

supply for residential use and livelihood, as most residents are also agricultural water users. 

Indeed, comments submitted by local residents confirm that well-water is already at risk in this 

canyon and subject to seasonal variations that can adversely impact agricultural uses.3 For 

example, local landowner Rex Warren reported drilling two new wells recently that both came 

up dry, which forced him to reduce the number of cattle he produces.4 The amount of water 

necessary to support the Project may further strain the availability of limited local groundwater 

and exacerbate these types of problems. The EIR lacks sufficient analysis to support the 

conclusion that neighboring water users and residential wells will not be affected. In addition, the 

20-year projection of water supply availability fails to include any analysis of the long-term 

effects of climate change. (Appendix G at 139-51.) As noted in our previous comments, current 

projections indicate that average temperatures and high heat days will continue to increase over 

the coming decades, which may increase dry spells and fire rsk, placing additional pressures on 

 
2 The Technical Memorandum also notes that the source capacity testing also took place in November rather than 

during the August – October period designated by statute. (Id. at 108; CCR § 64554.) This was reportedly allowed 

due to lack of rain, but there was actually nearly an inch of rain (0.9”) between September and the tests’ completion. 

(Appendix G at 108.) Whether this rainfall influenced well recovery is unknown. 
3 See e.g., Public Comment by Keith Seibert (Jan. 18, 2024), noting frequent groundwater water shortages 

throughout Cull Canyon. 
4 Rex Warren, Public Comment Re: Notice of Preparation of and Environmental Impact Report (EIR) - PLN2020- 

00093 (Dec. 19, 2021). 



Page 5 of 20 
 

 

limited water supplies. (Exh. A at 58-68.) 

As noted during the Castro Valley MAC hearing, the EIR provides no evidence that any 

flow tests or stress tests were conducted to ensure that the Project’s potential impacts on 

groundwater and neighboring wells will be less than significant. (CVMAC Land Use Meeting 

Summary (Aug. 25, 2025) at 6.) There is also no evidence that any groundwater analysis was 

conducted to examine the sites hydrology and flow patterns, to assess, for example, whether Cull 

Creek is a gaining stream or losing stream in relation to groundwater. (Exh. A at 54 

(hydrogeologist comments).) In sum, the EIR fails to support the finding that water use will have 

no significant impacts.  

Finally, it should be also noted that the first item in Appendix G, which is a letter from 

the State Water Resources Control Board letter dated December 1, 2022, does not certify that the 

water supply is adequate for the proposed use, but only that the “application is eligible for a 

permit application review as an independent public water system.” (Appendix G at 4.) As the 

letter plainly states, “[t]he Division’s review and acceptance of this preliminary technical report 

shall not be deemed approval of project plans or a complete permit application.” (Id.) Informal 

emails following up on this letter should also be interpreted in this context. (WCBZA Staff 

Report (Dec. 10, 2025), Att. A, p.1.) 

In sum, the Final EIR fails to support its conclusions concerning the reliability of the 

Project’s proposed water supply or the claim that it will not impact neighboring properties.   

2. The EIR fails to provide an accurate estimate of the project’s water demand. 

The Final EIR and R-DEIR also fail to provide an accurate estimate of the project’s 

expected water demand. The estimates set forth in section 4.14 and Appendix G appears to 

underestimate the Project’s water demand from the camp operations, combined with water 

purification, agricultural activities, and fire flows. This was also addressed in previous 

comments, incorporated here by reference. (Exh. A at 4-6.) 

Pursuant to California Department of Health regulations, an organized camp is required 

to provide “[a] dependable supply of potable water adequate to furnish 50 gallons of water per 

person per day.” (17 C.C.R. § 30710.) The Final EIR acknowledges this requirement but 

contends that this law is outdated and can be disregarded, arguing that the Project’s water 

demand should be based on only 25 gpd per person. (Final EIR at 5-13). NorthStar Consulting 

also proposes using this lower rate based on a 2002 EPA wastewater treatment manual. 

(Appendix G at 174-75.) However, these sources does not focus on water demand but examine 

the capacity required for an onsite waste treatment (septic) system. (Id.) Moreover, the cited 

manual clearly recommends an estimate of 45 gpd per person for a children’s camp with central 

bathroom and showers, which aligns with the proposed Project. (Id.; Final EIR at 5-13.) In 

addition, both the Final EIR and the NorthStar report include an anecdotal description of the 

average water use based on ten days of meter readings at another unspecified camping facility, 

no details are provided from which to assess the degree of similarity. (Id.) In sum, neither the 

Final EIR nor the Northstar Report provides a compelling reason to disregard the 50 gpd per 

person requirement set forth in 17 C.C.R. § 30710. 

According to the Final EIR, water use based on 50 gpd per person would equate to a total 
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demand of 5,700 gpd, which could be met by the supply of a single well rated 4.7 gpm, which 

would produce 6,768 gpd if run at normal capacity. (Final EIR at 5-13.) However, this demand 

fails to include the significant amount of water needed to operate the proposed water filtration 

system. The backwash and brine solution from the reverse osmosis system is projected to total up 

nearly 20,000 gallons every two weeks, which on the average is over 1400 gpd. Thus, the actual 

demand appears closer to 7100 gpd, which exceeds what Well 20-1 can handle on a sustainable 

basis (e.g., 12 hours on, 12 hours off). (Appendix G at 42; Exh. A at 5-6.) 

In addition, neither the Final EIR nor Appendix G provides any detailed analysis of water 

demand necessary to operate livestock and gardening operations. The Final EIR proposes that 1-

inch per week of water will be sufficient to maintain the proposed garden throughout the 

growing season, and will be fully provided for by rainwater. (Final EIR at 5-16.) The EIR also 

assumes that 5 gallons a day is adequate to support 20 chickens. (Id.) Notably, Appendix K, 

addressing the Project’s claimed agricultural uses provides no water budget or operating plan for 

these activities, and no analysis of whether water will be needed to clean produce and work 

areas, or manage dust and manure odors, as required by Mitigation Measure AQ-4. (Id. at 1-10.) 

The assumption that no water will be needed beyond rainwater and chicken water lacks analysis. 

Similarly, the idea these activities would need to rely solely on rainwater or be abandoned seems 

contradictory to the proponent’s assertion that agricultural use is the “primary purpose” of the 

proposed project. (Appendix K.)  

Fire water is also omitted from the overall water-demand calculations. While the EIR 

provides that approximately 44,000 gallons of water will be stored on site to meet this 

requirement, there is no water budgeted for filling or refilling this tank periodically, such as after 

equipment tests or other use. (Appendix G at 163.) 

Overall, the Final EIR’s numbers appear to be completely unreliable and to egregiously 

underestimate the average daily demand as well as peak demand, or maximum daily demand, 

which the R-DEIR inexplicably asserts is just 3975 gpd (R-DEIR at 4.14-7) –  rather than the 

Final EIR’s estimate of 6,768 gpd (or 7,100 gpd), not including dust control and agricultural use. 

(Final EIR at 5-13.) Contrary to the R-DEIR (see 4.8-23, 4.14-7, -10), neither well has sufficient 

capacity to individually meet the Project’s MDD, or peak demand, as required by 22 C.C.R § 

64554(c), which states that community water systems “shall be capable of meeting MDD with 

the highest capacity source offline.” The proposed water supply is thus inadequate to meet the 

Project’s demand, even without factoring in water for fire flows, dust control, and agricultural 

production. 

In sum, the Final EIR fails to provide sufficient information from which to determine 

whether the onsite wells comprise an adequate water supply.  

3. The Project’s proposed septic system requires additional analysis. 

The Project would also install a large onsite wastewater treatment system (OWTS) to 

treat wastewater from more than 100 people per day within 150 feet of Cull Creek. (Appendix G 

at 195.) This facility would also be located a short distance upgradient from the Project’s 

proposed water supply. (Id.) Although the Final EIR has enlarged this structure to accommodate 

somewhat higher daily demand estimates (Final EIR at 3-17 to 3-18), its size and location 

remains problematic. Similarly, the location of experimental gray water system next to the creek 
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is also problematic.  

As noted in previous comments, incorporated here by reference (Exh. A at 6-7), 

additional analysis is needed to ensure that the wastewater treatment system is adequately sized 

and positioned to prevent impacts related to overflow and site hydrology. (Exh. A at 55.)  

Moreover, given that actual waste flows may be significantly greater than projected, the 

proposed site may not have a feasible location for a septic adequate to meet the needs of the 

facility. In addition, the Geotechnical Report indicates that the water table is only 30-40 feet 

below the surface, increasing the risk that contaminated wastewater could impact the shallow 

aquifer. (Appendix E, p. 13). The proposed septic field is also located upgradient from the 

Project’s wells, raising concern that wastewater will flow in that direction and percolate into the 

water table feeding the well, thereby contaminating the proposed water supply. (Exh. A at 54.) 

Cull Creek is also subject to seasonal flooding, which further increase the risk that flood 

water could erode the banks and buffer zone between the OWTS and the creek, or inundate the 

system, causing wastewater to become exposed to surface water or groundwater.5 (Ex. A at 69-

70.) The proponent’s analysis of the proposed septic system evaluated soil samples but did not 

examine localized subsurface flows or hydrogeology. (Appendix E, at 8-9.) Given the proximity 

of the septic system to the creek, a thorough analysis of the site’s hydrogeology is necessary to 

assess potentially significant impacts of the proposed onsite septic system on groundwater and 

surface waters. Accordingly, the analyses of standards HYD-1 and UTIL-3 are inadequate and 

the conclusions are not supported by substantial evidence. 

B. The Final EIR fails to provide an adequate analysis of the Project’s significant 

impacts on wildfire risk. 

As potential impacts of the Project on wildfire risk are downplayed and not adequately 

analyzed in the Final EIR or R-DEIR. As noted in previous comments, this includes the 

increased risk of human-caused wildfires resulting from bringing more people into a High Risk 

Fire Zone, inadequate evacuation routes and transportation, failure to analyze potential fire 

dynamics surrounding the site location. (Exh. A at 7-9.) Those previous comments are 

incorporated here in their entirety.  

 In sum, the Project relies on a proposed Fire Plan involving fire drills and training to 

reduce risk, this plan fails to fully examine the substantial increase in fire risk that the project 

would impose on both on the camp participants and staff and on surrounding residents. (R-DEIR, 

Appendix F.) The location of the Project site in a high fire risk zone in a terminal box canyon 

with a single access road (Castro Valley General Plan, Figure 10-1), which currently constitutes 

the sole evacuation route for approximately 140 residents, cannot be fully mitigated. Bringing 

another 114 people into this canyon, the majority of whom are children, will substantially 

increase the risk to the entire community. The proposed evacuation plan is also inadequate to 

respond to a potential wildfire quickly, requiring large busses to be on call and enter into an 

evacuation zone, creating potential vehicle hazards, at a moment when the flow of traffic will be 

exiting the canyon. Given the rapidity with which fire can travel through canyons and steep 

hillsides under dry conditions, this plan is untenable. Like building a children’s camp in a flood 

 
5 EPA, Septic System Impacts on Water Sources, https://www.epa.gov/septic/septic-system-impacts-water-sources 

(Aug. 23, 2022). 

https://www.epa.gov/septic/septic-system-impacts-water-sources
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plain, building the Project in hazardous wildfire zone invites the type of risks that are preventable 

and need to be taken seriously.  

The Final EIR also fails to address the limitations of Cull Canyon Road and potential 

contract limitations restricting school bus drivers from entering hazardous areas. (R-DEIR § 

4.15-17.) While the Final EIR acknowledges that Cull Canyon Road is subject to vehicle weight 

restrictions, prohibiting vehicles over 7-tons, the additional analysis fails to address the public 

safety hazard related to large vehicles – including school busses – unable to navigate or 

potentially blocking the sole evacuation route on a narrow road with no turn-outs. (Final EIR at 

5-59 to 5-60; Exh. A. at 8, 71.)  

Importantly, the issue of wildfire risk affects the health and safety of everyone who lives 

and works in Cull Canyon. There is only one evacuation route for all of the residents, making 

fire season an exercise in trust and shared responsibility. It is well-established that wildfire risk 

increases when more humans are present in the area, as “nearly 85% of wildland fires in the 

United States are caused by humans.”6 Campers may not fully appreciate the seriousness of this 

risk to lives and property. A fire at the Mosaic site would be devastating and likely would travel 

quickly due to steep hillsides and Canyon winds. The Columbia subdivision at the top of the 

ridge would also be at risk, which has not been evaluated. The risk to the entire community, and 

the children, demands a thorough analysis and weighs heavily against the wisdom of placing 

children in a high-risk environment with limited options for evacuation. Recent studies also 

indicate that indicate climate change is increasing the risk of serious and even fatal fire events 

within the wildland urban interface. (See Exh. B,7 at pp. 55-56.) 

C. The Final EIR fails to provide an adequate analysis of transportation impacts. 

As noted above, the Final EIR fails to address vehicle weight restrictions on Cull Canyon 

Road. (Infra, § I.B.) This issue also underscores the inadequacy of the R-DEIR’s transportation 

analysis. § 4.12. Neither the transportation analysis nor Appendix I: Focused Traffic Study 

identifies the vehicle weight restrictions or provides any analysis of alternatives to school busses 

for transporting children to and from the project or for emergency evacuation plans. 

Accordingly, more analysis is needed to address these issues and examine the potential impacts 

of alternatives to using standard, full size school buses.  

Notably, this issue also affects water trucks. The weight restrictions in the road, greatly 

limits the option of trucking out wastewater. A gallon of water weighs 8.33 lbs., which means a 

trick hauling 2000 gallons of water would weigh over 8 tons, exceeding the 7-ton weight 

restriction on Cull Canyon Road. More analysis is also needed to address wait time and 

emergency response in the event of a medical emergency. The narrow road could cause delays, 

which is not evaluated. It’s also not clear if potential helicopter landing sites have been identified 

in the event that a life flight was needed. Improved emergency planning is needed to protect the 

health and safety of the campers. 

 
6 See e.g., Nat’l Park Service, “Wildfire Causes and Evaluations,” https://www.nps.gov/articles/wildfire-causesand- 

evaluation.htm (citing 2000-2017 data based on Wildland Fire Management Information (WFMI) and U.S. 

Forest Service Research Data Archive (https://www.fs.usda.gov/rds/archive/catalog/RDS-2013-0009.4). 
7 Cunningham, C.X., J.T. Abatzoglou et al., Climate-linked escalation of societally disastrous wildfires, Science (2 

Oct. 2025): 53-58. 



Page 9 of 20 
 

 

D. The Final EIR fails to provide an adequate analysis of site geology and soils.  

The Final EIR fails to adequately evaluate the risks posed by flooding and landslides in 

relation to the Project site’s steep terrain and stream banks. The construction of the Project will 

require substantial tree removal and clearings for fire protection which may destabilize steep 

hillsides that are already prone to slides. The susceptibility of Cull Creek to flooding may also 

impair Project structures and access roads. Restrictions on fencing within a wildlife corridor may 

also contribute to increased risk harm to children exploring the camp area near steep 

streambanks. These issues were raised in previous comments which are incorporated here in their 

entirety. (Exh. A, at 10-11.)  

The Final EIR downplays risks of flooding and landslides, but provides no updated 

information concerning the condition of the proposed site after the 2023 floods. The stability of 

the steep hillsides above the proposed residential cabins, as well as proposed construction sites 

bordering both sides of Cull Creek, requires additional surveys to evaluate potential risks and to 

assess the adequacy of proposed setbacks and stormwater drainage plans. Evidence of landslides 

or changes to the creek channel may require substantial modification of the current site plan, 

squeezed between a steep hillside and a riparian zone.  

E. The Final EIR fails to provide an adequate analysis of potential impacts to 

Biological Resources.  

As noted in previous comments, the R-DEIR’s analysis of biological impacts is 

inadequate because it fails to address potentially significant impacts to sensitive and protected 

species, including Crotch’s Bumble Bee and Mountain lions. It also provides no information 

concerning the methodology used for site surveys to identify sensitive native plants and animals, 

or the location and distribution of sensitive plant species. The impact analysis also fails to 

address potential impacts stemming from the operation of the project, impacts of grading and soil 

replacement, vegetation and tree removal, and additional impacts of clearing 100-foot fire breaks 

around the new structures. Moreover, the majority of mitigation measures address only 

construction and fails to analyze impacts during the operation of the Project. The Final EIR also 

fails to address these issues. Therefore, previous comments on this topic are adopted in their 

entirety. (Exh. A, 11-14.) 

1. The Final EIR fails to examine potential impacts to threatened and 

endangered species.  

a) Crotch’s Bumble Bee. 

The R-DEIR fails to evaluate Crotch’s Bumble Bee, Western bumble bee, and obscure 

bumble bee for protection under state or federal Endangered Species Acts. (R-DEIR at 4.3-15, -

16.) These bumble bee species are currently protected as candidate species under the California 

Endangered Species Act (CESA), Fish & Game Code §§ 2050 et seq., as of September 30, 

2022.8 Under CESA, species classified as a candidate species are afforded the same protection as 

listed species. (14 C.C.R. § 783.1.) 

 
8 CDFW, California Natural Diversity Database (CNDDB) (Oct. 2023), p. 5. 
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While the R-DEIR acknowledges that occurrences of one or more of these endangered 

Bumble Bees have been reported in the Castro Valley area, it then concludes without supporting 

evidence that the presence of such bees at the project site is “highly unlikely” due to the absence 

of grassland or scrub habitat. (R-DEIR at 4.3-16.) However, the R-DEIR elsewhere indicates that 

some grassland and scrub species are present at the site. (Id. at 4.3-7.) In addition, guidance 

published by the California Department of Fish and Wildlife (CDFW), states that suitable nesting 

habitat for bombus species can include bare ground, abandoned rodent burrows or bird nests, 

brush piles, rock piles, and fallen logs, as well as manmade structures, and “leaf litter and woody 

forest edge” provide overwintering habitat.9 In addition range maps for Crotch’s Bumble Bee 

indicates that it could occur in this area, and that Western Bumble Bee historically occurred in 

this area.10 CDFW’s Bumble Bee survey guidance also cautions that the “[a]bsence of 

occurrence records should not be interpreted as absence of the species at or near a given site” and 

surveys “should be conducted” when there is suitable habitat in the area.11 Moreover, “[i]t is 

important to assess habitat both within the proposed project area and in the surrounding 

landscape . . . [to] help predict whether candidate species could be nesting in adjacent areas and 

foraging within the project site” or vice versa.12   

Here, the R-DEIR indicates that no site surveys were conducted to assess the presence of 

Crotch’s Bumble Bee, or any other endangered bumble bee, or to assess the presence of suitable 

foraging or nesting habitat within the site and surrounding landscape. The R-DEIR should be 

updated to address this omission by conducting surveys in accordance with CDFW guidelines.  

b) Mountain Lion. 

The R-DEIR recognizes that Mountain Lions in the project vicinity are a protected 

species under CESA, and acknowledges that lions may use the project site, but nevertheless fails 

to examine the Project’s potential impacts on Mountain Lions. (R-DEIR § 4.3-15.) Mountain 

Lion populations in Southern California and the Central Coast region, including the Central 

Coast Northern (CC-N) population which includes Alameda County, have been recognized as a 

candidate species under CESA since April 2020.13 The R-DEIR affirms that Mountain Lions are 

known to forage in the area and “most likely forages and moves across the project site and 

surrounding areas,” but provides no impact analysis, instead concluding without evidence that 

the site and surrounding natural areas are unsuitable for denning and not essential habitat. Id. 

Given that Mountain Lions are likely to use the site and surrounding area, the Project’s 

potentially significant impacts on Mountain Lions should be examined and mitigated. This 

includes potential impacts related to increased risk of human-lion conflicts, increased noise and 

human presence, and impacts to wildlife habitat corridors. Notably, the Project’s proposed  

agricultural activities pygmy goats and chickens could attract mountain lions to the area and lead 

to conflicts or damage that requires nonlethal or lethal removal of such mountain lions. Pygmy 

 
9 CDFW, Survey Considerations for California Endangered Species Act (CESA) Candidate Bumble Bee Species 

(June 6, 2023), p. 3, and n.2.  
10 Id. at p. 11.  
11 Id. at p. 2. 
12 Id. at p. 3. 
13 Cal. Fish and Game Comm’n, Notice of Findings: Mountain Lion (Apr. 21, 2020); see also Center for Biological 

Diversity, et al., Mountain Lion Petition (June 25, 2019), https://nrm.dfg.ca.gov/FileHandler.ashx?DocumentID 

=171208&inline. 

https://nrm.dfg.ca.gov/FileHandler.ashx?DocumentID=171208&inline
https://nrm.dfg.ca.gov/FileHandler.ashx?DocumentID=171208&inline
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goats released to graze the site, in particular, could be attractive to lions seeking an easy meal. 

Mature lions, once attracted to the area, could also pose a risk to children and adults; although 

attacks on humans are rare, they do occur, and generally require the destruction of the animal. 

These impacts require further analysis to evaluate the risk that lions will be attracted to livestock 

and develop appropriate mitigation measures. reduce the risk that livestock will attract predators 

and cause lion conflicts.  

In addition, there is also a risk that increased noise and human activity could deter 

Mountain Lions from using the site as a foraging area or travel corridor. The extent to which 

Mountain Lions currently use the site is unknown, since no surveys have been conducted. Cull 

Creek is also “an important corridor for wildlife movement.” (R-DEIR § 4.3-17.) More analysis 

is needed to evaluate whether the noise and impacts from construction, and increased noise and 

human activity from the operation of the Project, will adversely impact the movement of 

Mountain Lions through the area. Further, the removal of trees and vegetation for grading, and 

the construction of fuel breaks around structures will also eliminate the cover available to 

wildlife, which could also impact wildlife movement through the area. The R-DEIR fails to 

examine these potentially significant impacts to mountain lions, or to evaluate feasible mitigation 

measures.  

c) American Badger. 

The R-DEIR concludes on the basis of undisclosed survey methods that badgers are 

unlikely to occur in the area, reasoning that “suitable grassland foraging habitat is absent from 

the proposed development area on the site and no evidence of dens or diggings by this species 

were observed during the field surveys.” (R-DEIR 4.3-15.) However, many surrounding 

properties do have grasslands and local residents have reported sightings of badgers in the area to 

CDFW. One canyon resident also found skeletal remains of badger last year. (See Exh. A at 72.) 

Appendix D. Accordingly, additional consideration is needed to evaluate whether badgers may 

use this area for foraging and to assess the need for appropriate mitigation. In addition, wildlife 

survey methodology, timing, and data should be fully disclosed.  

2. Additional Inadequacies. 

The R-DEIR also fails to provide any detailed information concerning the scope and 

methodology used for habitat assessment and plant surveys. The R-DEIR states that native plants 

were identified through a field reconnaissance survey conducted in March 2021, with follow-up 

surveys in April and May 2022, but does not disclose the actual data from these surveys showing 

the dates, locations, and frequency or distribution of the species that were observed. (R-DEIR § 

4.3-12.) There is also no discussion concerning the rationale for the dates selected and whether 

any of the species screened for would have been difficult to observe at these times. Id. Appendix 

D provides a summation of results consisting of a list of plants that were screened for that 

indicates whether or not they were observed, but provides no details concerning frequency or 

distribution. (R-DEIR App. D, pp. *3-6.) As a result, it is impossible to determine which species 

are likely to be affected by the grading and clearing activities required by the Project. Notably, in 

addition to the grading required for building and road construction within the proposed building 

envelope, fire protection requires additional vegetation clearing extending 100 feet from the 

structures into surrounding habitat. (R-DEIR, § 4.15-20.) The Geotech report also indicates that 

grading required for construction should extend at least ten feet beyond the actual building areas 
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to provide for drainage, also increasing the impact area. (R-DEIR, App. E, § 6.1.13.) The extent 

to these additional clearings will impact sensitive species or extend into riparian areas is also not 

disclosed or otherwise mitigated.  

Similarly, the R-DEIR also provides inadequate information concerning how and when 

wildlife surveys were conducted. The R-DEIR states only that “[a] habitat assessment was 

conducted by the EIR biologist as part of the field surveys of the proposed development area.” 

R-DEIR § 4.3-12. However, no documentation is provided concerning the dates, methodology, 

or data collected. Appendix D provides only a print-out of species information from the CNNDB 

database. R-DEIR App. D, pp. *7-16. There is no information from which to ascertain the scope 

of surveys or whether they were conducted at a time or times when species were likely to be 

present and observable. The CNNDB print-out also indicates that the reported information 

expired on Dec. 3, 2022, and is thus no longer reliable. Id. at *16.  

The R-DEIR also fails to evaluate or mitigate the impacts of tree removal and increased 

noise on wildlife and birds using the area. The R-DEIR states that approximately 44 trees will 

need to be removed to make way for project construction, 32 of which are native oaks and 

redwoods. R-DEIR § 4.3-27. There is no analysis of whether this will impact migratory birds, or 

endangered birds, bats, or raptors using of the area. The R-DEIR also indicates that the project 

will generate significant noise, both during construction and as a result of the Project’s activities 

bringing groups of 75-95 kids to the site for camping programs. R-DEIR § 4.10.3.  However, 

there is no discussion of the potential impacts of noise on wildlife use of the area. The potential 

for large groups to further impair biological resources through trampling and incidental damage 

is not addressed. 

In addition, the DEIR fails to evaluate the presence plants and wildlife that may pose a 

safety hazard to children. This includes wild pigs, which may use the site for foraging or 

grubbing. Given that pigs can be aggressive, often travel in groups, and forage at night, this 

could be a safety risk for children attending camp. Certain plant species also pose risks. Poison 

hemlock, in particular, is common in this area and can be fatal if ingested.14 The absence of 

fences along site boundaries and waterways, while beneficial for wildlife, could also pose risks 

for children who encounter animals like wild pigs or lions when walking alone or in small 

groups. 

F. The EIR provides an inadequate analysis of noise impacts.  

The Final EIR fails to support its conclusion that noise generated by the Project and its 

construction would have a less than significant impact on the environment, utilized an incorrect 

standard, and omitted key details from the impact analysis. (see R-DEIR § 4.10.3) As noted by 

local residents, the proposed site also sits in a bowl that causes sound to amplify and echo. These 

deficiencies were addressed in FCVC’s previous comments R- DEIR and DEIR., which are here 

incorporated in their entirety. (Exh. A, at 14, 31-33.) 

G. The EIR fails to provide an adequate analysis of agricultural impacts.  

The Final EIR fails to address the Project’s failure to comply with the Williamson Act, 

 
14 See “Poison Hemlock,” https://www.inaturalist.org/taxa/52998-Conium-maculatum (last visited Jan 18, 2024.)  

https://www.inaturalist.org/taxa/52998-Conium-maculatum
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inconsistency with agricultural zoning and potential impacts on neighboring agricultural land 

uses. These issues are discussed in FVCV’s previous comments, which are incorporated here in 

their entirety. (Exh. A, at 14-15, 34-35.)  

While the Final EIR makes some changes to the Project’s proposed agricultural uses, it 

still fails to show that the Project is agricultural in nature. Notably the Project will remove lands 

from potential agricultural use by constructing buildings over much of the sites grazing lands and 

permanently eliminating agricultural uses. Again, it appears that the proposal to sell CSA shares 

has been tacked on solely as a means to generate agricultural income in the effort to meet the 

requirements of the Williamson Act.  

These deficiencies are further elaborated in section III, below.  

H. The EIR fails to provide adequate analysis of the Project’s inconsistencies with 

zoning and land use policies.  

As noted in previous comments, the Final EIR fails to address a number of zoning and 

land use policies, including failure to comply with building requirements of Measure D, failure 

to comply with residential density restrictions, failure to comply with the riparian buffer zone, 

and inconsistencies with other general plan policies. These deficiencies were noted in previous 

FCVC comments and are incorporated here in their entirety. (Exh. A at 15-16). 

II. The EIR Fails to Provide an Adequate Description of the Project and the 

Environmental Setting. 

Under CEQA Guidelines section 15125(a), an EIR must include a description of the 

physical environmental conditions in the vicinity of the project, as they exist at the time the 

notice of preparation is published, or if no notice of preparation is published, at the time 

environmental analysis is commenced, from both a local and regional perspective. 14 Cal. Code 

Regs. § 15125(a). An EIR's description of this environmental setting should be sufficiently 

comprehensive to allow the project's significant impacts “to be considered in the full 

environmental context.” 14 Cal. Code Regs. § 15125(c). This should also highlight 

“environmental resources that are rare or unique to that region and would be affected by the 

project.”15 The environmental setting should also address “any inconsistencies between the 

proposed project and applicable general plans, specific plans and regional plans.” 14 Cal. Code 

Regs. § 15125(d). 

Here, the Final EIR and R-DEIR’s description of the environmental setting fails to 

describe significant features of the regional setting that have a bearing on the project’s 

potentially significant impacts. For this reason, FCVC’s previous comments addressing these 

deficiencies of the DEIR are also applicable to the R-DEIR and are incorporated herein. See 

App. A. § II. This includes the failure to adequately describe the project’s physical setting and 

important limitations of Cull Canyon as well as failure to adequately describe how the project is 

situated amidst existing land uses.  

FCVC’s previous comments identified four physical limitations affecting the project 

 
15 Id.  
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setting that are not clearly addressed in the Final EIR or R-DEIR: (1) Steep terrain and lack of 

secondary access roads increases fire risk; (2) Limited water sources and a confined aquifer that 

have already caused water shortages in the area; (3) Cull Creek is subject to flash floods, which 

may pose safety hazards; and (4) Risk of liquefaction and seismic features throughout the canyon 

may impair access/evacuation routes independent of risks on the project site. App. A. § II.A. In 

addition, Cull Canyon Road is narrow, lacks shoulders or turnouts, and is prone to flooding and 

landslides, which affects ingress and egress for the canyon’s entire population. App. C. These 

limitations affect the lands surrounding the project site, as well as the project site, and are not 

adequately addressed in the EIR.  

The previous comments also address the R-DEIR’s, failure to adequately describe the 

rural and the agricultural character of the environmental setting, including legal protections 

enacted to preserve this character, including: (1) Alameda County’s agricultural zoning 

designation; and (2) Measure D. App. A. § II.B. These zoning and land use restrictions are 

inconsistent with a high density residential camp involving more than 100 people. Notably, the 

existing caretaker residence had to be approved under a variance because even a single 

residential home violates the applicable zoning requirements, which only allows residential use 

on parcels of 100 acres. The proposed Project would add another larger residence as well as 

facilities to house and feed 108 campers. While the proponents seek to pass this off as a 

“recreational use” allowed under the Agricultural zoning designation, this ignores the distinction 

between low-intensity and high-intensity recreation. For example, playing ball in a field is 

distinguishable from building an indoor stadium. Similarly, building hiking trails and tent 

campsites would retain the natural character of the land, while in contrast, building a large, 8-

bedroom home, with twelve permanent cabins, and a large multi-purpose building would not 

preserve the land.   

Thus, much like the earlier R-DEIR, the final DEIR fails to provide a full and informative 

description of the environmental setting that recognizes and addresses these important 

limitations.  

Furthermore, the Final EIR also fails to provide an adequate description of the Project. 

Whether the Project is a camp or a school should not be ambiguous. There is no question that the 

Mosaic Project’s primary activity is educational. Representing this a a recreational camp is 

ingenuous. As other comments have noted, there is clear evidence of educational mission on the 

Project’s website, and the Project site has few areas that can be used for outdoor recreation due 

to steep hillsides and proposed buildings. The Project description fails to identify the nature of 

the project and therefore also violates CEQA. 

III.  The Project Fails to Comply with the Williamson Act. 

As noted above with respect to Agricultural impacts, the Project fails to comply with the 

Williamson Act. 

The Project’s primary purpose is not commercial agriculture. 

Pursuant to Uniform Rule 1 of Alameda County’s Eligibility Requirements for 

Agricultural Preserves and Williamson Act Contracts for Agriculture, “the contracted land must 

be devoted to commercial agriculture as the primary use of the land.” Uniform Rule 1, § I.C. In 
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addition, for parcels under 40 acres, “if compatible use is proposed, at least 50% of the parcel 

must be used for commercial agriculture to ensure that any development is incidental to the 

agricultural use.” Id. § I.C.3.(b)(3). 

Here, although R-DEIR Appendix K purports to establish otherwise, the Project’s 

primary purpose is not commercial agriculture. Notably, the Mosaic Project’s mission has 

nothing to do with agriculture. The Mosaic Project website describes their actual mission, which 

is focused on developing skills of community building, empowerment, and peacemaking.16 The 

Outdoor Project is described as “immersive, experiential education program” with an “evidence-

based, social-emotional learning curriculum is designed to address issues of difference, build 

self-esteem, and inspire inclusion.”17 There is no mention of agriculture. While the DEIR and R-

DEIR include an agricultural element, there is no serious question that the primary purpose of the 

project is educational, and the overriding goal of the Proposed Project is to establish a permanent 

site for the Outdoor Project, by building an Outdoor Project Camp. The Project’s founder has 

also stated publicly that the Outdoor Camp is a school and not a summer camp.18 

Notably, the R-DEIR provides no analysis of how agricultural products will be processed 

and prepared for distribution, and no discussion of a sanitary facility for preparing goats’ milk 

and cheese for CSA boxes and consumption by children attending camp.19 There is also no 

analysis of the water supply required for the Project’s agricultural component. In fact, the R-

DEIIR’s impact analysis states that the Project proposes to rely entirely on gray water and 

rainwater for irrigation and agricultural activities, but provides no analysis of rainwater 

catchment or quantity needed to accomplish these objectives. Moreover, there appears to be no 

contingency plan for drought years where sufficient water may not be available, suggesting that 

the agricultural purpose would need to be abandoned if not adequately supported by rainwater.   

These omissions would appear to be highly unusual if the primary purpose of the project was in 

fact agricultural production, and not an educational children’s camp in keeping with the 

applicant’s mission. 

Further, the decision to use at least 50% of the land for grazing goats is also accompanied 

by no rationale or analysis of potential impacts to native plants or wildlife habitat. Appendix K 

simply states that 25 acres of the 37-acre site will be used for CSA boxes, but provides no 

analysis to support this arbitrary figure. Again, this appears to be devised solely for the purpose 

of tacking on an agricultural component in the effort to shoehorn an educational project into the 

constraints of the Williamson Act. 

A. The Project does not meet the Williamson Act’s building restrictions. 

Compatible uses under the Williamson Act must also meet the requirements of Uniform 

Rule 2, which requires buildings to comply with maximum building intensity and 2-acre building 

envelope requirements, consistent with Measure D and the A-Designation. Uniform Rule 2, § 

I.B. That is, all residential and residential accessory buildings “shall have a maximum floor 

space of 12,000 square feet” and all buildings “shall be located on a contiguous rectangular 

 
16 Mosaic Project, “Mission,” https://mosaicproject.org/about/mission/ (last visited Jan 14, 2024). 
17 Mosaic Project, “Outdoor Project,” https://mosaicproject.org/outdoor-project/ (last visited Jan 14, 2024). 
18 See e.g., Public Comment by Cull Canyon Resident Teddy Seibert (Jan. 18, 2024), 
19 Id., noting the R-DEIR’s failure to include a serious analysis of the facilities, equipment, and procedures needed 

to conduct the proposed commercial agricultural activities. 

https://mosaicproject.org/about/mission/
https://mosaicproject.org/outdoor-project/
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building envelope not to exceed 2 acres.” Id. Residential units on contract lands are also 

restricted to habitation by owners, immediate family members, agricultural employees, seasonal 

laborers, or caretakers. Id. § II.A.1. In addition, passive recreational use “is limited to land in its 

agricultural or natural state.” Id. § II.C.2.a. 

Here, the Project’s proposed buildings are not fully contained within a contiguous 

rectangular 2-acre proposed buildings requirements. As shown in Figure 3-4 of the R-DEIR, the 

purported building envelope is shaped more like a guitar than a rectangle. While the main cluster 

of buildings on the west side of the creek appears to be laid out in a more or less rectangular 

pattern, the “envelope” boundary then traces the road across Cull Creek and widens again to 

encompass the mobile home site and parking areas on the east side of the creek. This 

requirement therefore is not met.  

In addition, if the cafeteria/mess hall building should be recognized as a residential 

accessory building, as the sole kitchen and dining hall for guests residing in the cabins, then the 

total residential floor area therefore exceeds the allowable floor space of 12,000 sq. ft.  

It also appears highly unlikely that the Project can comply with the further requirement 

that all residential buildings be occupied by the property owner, an immediate family members, 

or agricultural caretakers, or agricultural workers or laborers. Neither the R-DEIR nor Appendix 

K addresses this issue. While the caretaker residence may meet this requirement, the Project 

description indicates that the staff residence will be occupied by Mosaic Project staff, at least 

some of whom are more likely to be educators or Outdoor Project staff rather than agricultural 

workers. In addition, the cabins provide temporary housing for students and educational support 

staff or volunteers that are not agricultural workers. Therefore, the Project fails to comply with 

the Williamson Act.  

IV.  The Proposed Project is Inconsistent with Applicable Zoning Requirements and 

Land Use Plans.  

As noted in FCVC’s comments on the DEIR, the proposed Project fails to comply with 

important zoning code provisions and applicable land use plan policies. This includes the 

building intensity restrictions imposed by the A District zoning designation and Measure D. 

Additional inconsistencies identified in the DEIR also apply to the R-DEIR and are incorporated 

here by reference. (Exh. A, at 38-41.)  

Pursuant to Government Code section 65860, zoning and land use approvals must be 

consistent with the policies and requirements of the applicable general plan. Land use approvals 

must also comply with the applicable zoning ordinances.  

As noted previously, the Castro Valley General plan designates Cull Canyon as an area 

where special planning efforts are needed to address unique features, including biological 

resources and steep terrain. The plan states that “development in this area should be limited to 

protect these sensitive areas.” Castro Valley General Plan at 3-12 (March 2012). 

Notably, the proposed Project is still inconsistent with Alameda County General Plan 

(“ACGP”) policies concerning fire safety. In particular, Countywide Safety Element, Policy 8, 

provides that “[t]he County shall limit residential development to very low densities in high fire 
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hazard zones identified in Figure 5.,” which clearly includes Cull Creek Canyon and the 

proposed site. Countywide Safety Element, pp. 25, 30..The East County Area Plan (“ECAP”) 

states similarly that ‘[t]he County shall limit residential development to very low densities in 

high fire hazard zones as identified by the Fire Hazard Severity Scale.” ECAP, p. 76. Because 

the prosed project is not low-density it conflicts with these general plan policies.  

In addition to those points incorporated by reference, the proposed Project also appears to 

violate the County’s Watercourse Ordinance, by including road construction within the riparian 

setback, or buffer zone. Alameda Cty. Code § 13.12.310-320. This is evident in R-DEIR Figure 

3-4, where the road appears to cross more than 15 feet into the setback area. Notably, this fails to 

address additional impacts from grading to prepare the roadbed and stabilize the shoulders of the 

proposed road. The proposed parking area on the east side of the creek near the bridge also 

appears to touch or cross the setback boundary, indicating that construction activities may cross 

into this area. These violations increase risk of soil erosion and sediment pollution, which is also 

contrary to Castro Valley General Plan Policy 7.1-5 Riparian Habitat: “New development shall 

not disturb any riparian habitat.” Castro Valley General Plan, at 7-11. 

 Thus, the updated Project remains inconsistent with multiple zoning ordinances and 

general plan policies.  

V. The R-DEIR Fails To Consider an Adequate Range of Alternatives. 

The R-DEIR fails to consider an adequate range of alternatives to the proposed project. It  

not only fails to consider any alternative locations, but also fails to support its conclusion as to 

the Environmentally Superior Alternative. 

Pursuant to CEQA Guidelines, the “key question and first step in analysis is whether any 

of the significant effects of the project would be avoided or substantially lessened by putting the 

project in another location. Only locations that would avoid or substantially lessen any of the 

significant effects of the project need be considered for inclusion in the EIR.” 14 Cal. Code 

Regs. § 15126.6(f)(2)(A). If the lead agency concludes that no feasible alternative locations 

exist, “it must disclose the reasons for this conclusion, and should include the reasons in the 

EIR.” 14 Cal. Code Regs. § 15126.6(f)(2)(B).  

Notably, “[t]he process of selecting the alternatives to be included in the EIR begins with 

the establishment of project objectives by the lead agency. A clearly written statement of 

objectives will help the lead agency develop a reasonable range of alternatives to evaluate in the 

EIR and will aid the decision makers in preparing findings.” In re Bay-Delta, 43 Cal.4th 1143, 

1163 (2008) (internal citations omitted). Project objectives may not be so narrowly defined that 

no other alternatives can be considered. We Advocate Thorough Envtl. Review v. Cty. of Siskiyou, 

78 Cal. App. 5th 683, 692-93 (2022). Rather, the failure to consider any other site is prejudicial 

because “it dismissively rejected anything other than the proposed project . . . [thereby] 

prejudicially prevent[ing] informed decision-making and public participation.” Id. at 693.   

Here, although the EIR considers additional alternatives for the same site, it still fails to 

evaluate any alternative location for the project. R-DEIR, 5-3. As with the DEIR, the only 

rationale offered for rejecting an alternative location states: “An alternative location for the 

proposed project was considered infeasible due to availability of sites that would support the 
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project’s objectives.” Id. Again, there is no indication of any effort to identify alternative 

locations or identification of sites that were considered but found infeasible. Instead, the 

possibility of an alternative location is dismissed without evidence of due consideration. 

  In sum, none of the alternatives considered address the larger issues of housing the camp 

in a box canyon with high fire risk, no secondary evacuation routes, and a limited water supply. 

Nor does the analysis of alternatives explain why no alternative sites were considered. As a 

result, the analysis of alternatives is inadequate and prejudicial. 

VI. CONCLUSION 

For the foregoing reasons, the Final EIR is inadequate. It fails to disclose critical 

information or to provide supporting evidence for its conclusions, and fails to provide an 

adequate evaluation of potentially significant environmental impacts, as well as hazardous 

conditions that could affect the health and safety of Project participants and area residents. The 

Mosaic Project’s educational programs merit a better location with adequate access routes, 

adequate water supply, fewer safety hazards, and fewer environmental impacts.  

 

Sincerely, 

 

 

Susann M. Bradford 

Greenfire Law, PC 
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Exh. A - 001






























































































































































