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SAN FRANCISCO DISTRICT, U.S. ARMY CORPS OF ENGINEERS 
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333 MARKET STREET 

SAN FRANCISCO, CALIFORNIA 94105-2197 

J%0&% 
Regulatory Branch ( 1145b) 

SUBJECT: File Number 28514S 

Ms. Patricia Berryhill 
Natural Resources Management 
737 Spruce Street 
Berkeley, California 94 707 

Dear Ms. Berryhill: 

lo)~«:[§D\W~(N 

IN MAR 2 7 2006 [0 
COUNTY OF ALAMEDA 
BUILDING INSPECTION 

(-!VISION 

This letter is in reference to your submittal of November 10, 2004 on behalf of Mr. Vijay 
Agarwal concerning Department of the Army authorization to construct two road crossing on his 
property located at 2492 D Street in Hayward, Alameda County, California 

Based on a review of the information you submitted, your project qualifies for 
authorization under Department of the Army Nationwide Permit 14- Linear Transportation 
Projects, (67 Fed.Reg. 2020, January 15, 2002), pursuant to Section 404 ofthe Clean Water Act 
(33 U.S.C. Section 1344). See Enclosure 1. All work shall be completed in accordance with the 
plans and drawings titled "Tentative Tract 7337, 2492/2512 "D" Street, Alameda County, 
California", in 7 sheets dated September 29, 2004 included in your nationwide permit 
application. 

The project must be in compliance with the General Conditions cited in Enclosure 2 for 
this Nationwide Permit authorization to remain valid. Upon completion of the project and all 
associated mitigation requirements, you shall sign and return the Certification of Compliance, 
Enclosure 3, verifying that you have complied with the terms and conditions of the permit. Non
compliance with any condition could result in the revocation, suspension or modification of the 
authorization for your project, thereby requiring you to obtain an individual permit from the 
Corps. This Nationwide Permit authorization does not obviate the need to obtain other State or 
local approvals required by law. 

This authorization will remain valid for two years from the date of this letter unless the 
Nationwide Permit is modified, suspended or revoked. If you have commenced work or are 
under contract to commence work prior to the suspension, or revocation of the Nationwide 
Permit and the project would not comply with the resulting Nationwide Permit authorization, you 
have twelve (12) months from that date to complete the project under the present terms and 
conditions of the Nationwide Permit. 

This author."zation will not be effective until you have obtained a s~ction 401 water 
quality certification from the San Francisco Bay Regional \Vater Quality Control Board 



2 

(RWQCB). If the RWQCB fails to act on a valid request for certification within two (2) months 
after receipt of a complete application, the Corps will presume a waiver of water quality 
certification has been obtained. You shall submit a copy of the certification to the Corps prior to 
the commencement of work. 

Should you have any questions regarding this matter, please call Bob Smith of our 
Regulatory Branch at 415-977-8450. Please address all correspondence to the Regulatory Branch 
and refer to the File Number at the head of this letter. If you would like to provide comments on 
our permit review process, please complete the Customer Survey Form available through the 
Forms and Contacts Block on our website: www.spn.usace.army.mil/regulatory/ 

Enclosures 

Sincerely, 

- - -' 

: ;_ .~-··: ""• J 
r - ' ) 

Edward A. Wylie 
Chief, South Section 

SMITH v-
CESPN-OR-RS 
7-8450 
1-Dec-04 

WYLIE tK)( 
CESPN-OR-RS ~ 

y 
CF: 
CESPN-OR-RS 
CESPN-OR-R Rdg File 
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SIAIE OE..C8LIFORNIA THE RESOURCGS AGENCY ARNOLD SCHWARZJ;NEGGER. GOVERNOB 

DEPARTMENT OF FISH AND GAME 
CENTRAl. COAST REGION 
(707) 944·5520 
.Mailing address: 
POST OFfiCE BOX 4 7 
YOUNTVILLE CALIFORNIA 94599 
Str~l!!l address: 
7329 Sll.VERAOO TRAIL 
NAPA CAUFO"NIA 94558 

Vijay Aganval 
38930 Blacow Road, Suite C 
Fremont~ CA 94536 

-----·-~~ 
Notification Number: 1600-2004-0846-3 

1602 LAKE AND STREAMBED ALTE.RATION AGREEMENT 

This agreement is lssucd by the Department ofFish and Game pursuant to Division 2. Chapter 6 of the California Fish 
and Game Code: 

WHEREAS, the applicant Vijay Agarwa[, hereafter called the Operator, submitted a signed NOTTFTCA TTON 
proposing to substantially divert or obstruct the natural flow o(. or substantially change the bed, channel, or bank of, or use 
material from the streambed or lake of the following water: Unnamed drainage, located at 2492 and 2512 "D" Street, in the 
unincorporated area of the County of Alameda, State of California; and 

WHEREAS, the Department has detennined that such operations may substantially adversely affect exfst\pg fi.sh and 
wildlife resources including water quaHty, hydrology! aquatic or terrestrial p1a.nt or animal species; and ' 

WHEREAS, the project has undergone the appropriate review under the California Environmental Quality Act; and 

WHEREAS, the Operator shaH undertake the prqject a.~ proposed in the signed PROJECT D.ESCRIPTION and 
PROJECT CONDITIONS (attached). Tfthe Operator changes the project :from that described in the PROJECT 
DESCRIPTION and does not include the PROJECT CONDITIONS, this agreement is no longer valid; and 

WHEREAS, the agreement shall expire on December 31. 2005; with the work to occ1.1r between June 15 and 
October 15; and 

WHEREAS, nothing in this agreement authorizes the Operator to trespass on any land or property, nor does it rdieve 
the Operator of the responsibjlity for compliance with applicable Federal, State, or local laws or ordinances. Placement, or 
removal, of any material below the level of ordinary high water may come under the jurisdiction of the U. S. Army Corps of 
Engineers pursuant to Section 404 of the Clean Water Act; 

THEREFORE, the Operator may proceed with the project as des9ribed in the PROJECT DESCRIPTION and 
PROJECT CONDITIONS. A copy of this agreement, with attached PROJECT DESCRIPTION and PROJECT 
CONDITIONS, sball be provided to contractors and subcontractors and sball be in their possession at the work site. 

Failure to comply with all conditions of this agreement may result in ega1 action. 

This agreement is approved by: 

Warden Bowers 
Lieutenant Chri ~tcn~cn 

( 



STATE OF C8.l.IEORNIA ItiE fiESOURCES 8GE~CY 

DEPARTMENT OF FISH AND GAME 
CENTRAL COAST REGION 
(707) 944-5520 
Mailing addrtss: 
POST OFFICE BOX 47 
YOUNTVILLE, CALIFORNIA 94599 
Street addre,~s: 
7329 SILVERADO TRAIL 
NAPA, CALIFORNIA 94558 

Vijay Agarwal 
38930 Blacow Road, Suite C 
Fremont, CA 94536 

ARNOLD SCHWARZENEGGEB G'Qyemoc. 

Notification Number: 1600-2004-0846-3 
Unnamed drainages, Alameda County 

PROJECT DESCRlPTJON and PROJECT CONDITIONS 

Description 
The project is located in the unincorporated Fairview area of Alameda County at 2492 and 2515 
D Street. The project includes two adjoining undeveloped parcels located in the vkinity of . 
Hayward. Two westerly flowing unnamed drainages traverse the property. The applicant 
proposes to construct J 6 single-family homes on the project site_ The project plans include a 
setback of approximately 50 feet acros:s in r1par1an areas. A new prjvate street measuring 29 feet 
wide and 600 feet long will be constrttcted to provide access to the .new development from D 
Street. Construction of the new street wiJl include extendjng the existing culvert wjthin the 
southern drainage by approximately 40 feet and installation of a new 30 foot long culvert in the 
northern drainage. 

Conditions 
1. Work within the stream/rigarian corridor shal.l be confined to the period June 15 to 

October 15. Revegetation work is not confined to this time period. 

2. No phase ofthe project may be started if that phase and its associated erosion contTol 
measures cannot be completed prior to the onset of a stonn event if that construction 
phase may cau!'e the i:ntroductkn of sediments into tl1e stream. Seventy-two~J1our 
weather forecasts from the National Weather Service sha]] be consulted pri<)t to start up 
of any phase of the project that may result in sediment runoff to the stream. 

3. Prior to dearing and grubb]ng operations, a qualified biologist shall clearly mark/flag 
trees within the designated construction corridor that should be avoided or will be 
trimmed only as directed by the arborist. Disturbance or removal of vegetation shall not 
exceed the minimum necessary to complete operations. Vegeta6on outside the 
construction corridor ~haJJ not be removed or damage without prior consultation and 
approval of a Department representative. \Vhere feas.ible, hand tools (chain saw, etc.) 
shall be used to trimmed vegetation to the extent necessary to gain access to the work 
sites. All cleared material/vegetation shall be removed out of the riparian/stream zone. 

P~ge 1 o:f 5 
O~t;e prepared: J~~ua~y 21, 2005 

aperQtor,'s initiBls ~ 
No tif ica t;ion Nvmber 1600-2004 -0&4 6-3 



04/10/2005 14:54 5107927220 EDGE CONCEPTS INC PAGE 02 

4. Tbe disturbance or removal of vegetation sha ll not exceed the minimum necessary to 
complete operations. Precautions shall be taken to avoid nther damage to vegetation by 
peop.le or equipment. The disturbed portions of the stream channel within the normal 
high-water mark of the stream shall be restored to as near their original condition as 
possible. 

5. Gabions shall not be used in the stream channel. 

6. Stream charu1e.ls shall not be lined with river rock. 

7. Storm drains lines/culverts shall be adequateJy sized to carry peak storm flows for the 
drainage to one outfall structure. The storm drain lines/culverts and the outfall structure 
shall be properly aligned within tbe stream and otl1erwise engineered, instaJled and 
ma1ntained, to assure re~i:::tance to washout, and erosion ofthe stream bed, stream banks 
and/or filL Water velodty sha.ll be dissipated at the outfall ~ to reduce erosion using rock 
of the appropriate si:.:e to withstand high flows. 

8. Equipment shaH not be operated in wetted areas (including but not limited to ponded, 
flowing, or wetland areas) without the prior vvTitte.n approval of the Department. 

9. Silt control measures shall be utilized throughout ali phases of the project where silt 
and/or earthen fill threaten to enter Waters of the State. Silt control structures shaH be 
monitored for effectiveness and sl1alJ be repaired or replaced as needed. Build up of sol.I 
behind the fence shall be removed promptly and any breaches or undermined areas 
repaired at OllCe. 

10. All exposed/disturbed areas withjn the project site shall be stabj)jzed to the greatest extent 
possible. Erosion control measures, !ltJch as, silt fences, straw hay bales, gravel or rock 
lined ditches, water check bars, and broad casted straw shall be used where ever silt laden 
water has the potential to leave the work site and e.T1ter State waters. Erosion control 
measures shalJ be monitored during and after each storm event. Modifications, repairs 
and improvements to erosion control measures shall be made whenever it is needed. 

11. Preparation sha]] be made so that runoff from steep, erodible surfaces will be diverted 
into stable areas with little erosion potential or contained behind erosion control 
structures. Eros1on control structures such as straw b<'!les and/or siltationcontrol fencing 
sha.ll be placed and maintained until the threat of erosion ceases. Frequent water bars 
shall be placed on dirt roads, cat tracks, or other work trails to control erosion. 

12. Poured concrete shaJJ be excluded from the wened channel for a period of 30 days after it 
is poured. During that time the poured concrete slJalJ be kept moist, and runoff from the 
concrete shall not be allowed to enter a live stream. Commercial sealants (e.g. Deep Seal, 
Elasto-Dcck BT Reservoir Grade) may be applied to the poured concrete surface where 
difficulty in excluding water flow for a long period may occur. If sealant is used, water 

P.:Jge 2 of 5 Opera tor's init.i.~ls l.d=--. 
Da t e prepared: Ja nuary 21, 2005 Not .if.i cat ion Number H 00-2004 -084G-3 
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shaJJ be excluded from the site until the sealant is dry. 

13. Storm drains lines/culvens shaH be adequately sized to carry peak storm flows for the 
drainage to one outfall structure. The storm drain lines/culverts and the outfall structure 
shall be properly aligned within the stream and otherv..~se engineered, installed and 
maintained, to assure resistance to washout, and erosion of the stream bed, stream banks 
and/or filL Water velocity shall be dissipated at the outfall , to reduce erosion. 

14. Staging and storage areas for equipment, materials, fuels, lubricants and solvents, shall be 
located outside of the stream channel and banks. Stationary eguipment such as motors, 
pumps, generators, compressors and welders, located within or adjacent to the stream 
shall be positioned over drip-pans. Any equipment or vehicles driven and/or operated 
within or adjacent to tJ1e stream must be checked and maintained daily, to prevent leaks 
of materials that if introduced to water couJd be deleterious to aquatic life. Vehicles must 
be moved away from the stream prior to refueling and lubrication. 

15. The operator shall amid (or at the very least, minimize) the removaJ of ali trees and the 
d.isturbance to their root systems. Potentially impacted trees shall be monitored for a 
period of five (5) years and .replaced witb. native trees which are suitable ecologically to 
tbe project area. For each native tree that is .removed or disturbed, trees shall be replaced 
with native trees on-site at a minimum 5:1 ratio (replacement; loss). For each non-native 
tree that is removed or disturbed, trees shall be replaced with native trees on-site at a 
minimum 1:1 ratio (replacement: Joss). 

16. If construction, grading, or other project"related activities are scheduled during the 
nesting season of protected raptors and migratory birds (February 1 to August 15), a 
focused survey for active nest of such birds shall be conducted by a qualified biologist (as 
determined by a combination of academic training and professional experience in 
biological sciences and related resource management activities) within 15 days prior to 
the beginning to project-related activities. The results of the survey shall be faxed to 
(707)944-5595. Refer to Notification Number 1600-2003-5180-3 when submitting the 
survey to the Department. If active nest are found, the Operator shall consult with the 
Department and the United States Fish & Wildlife Service (USF&WS) regarding 
appropriate action to comply with the Migratory Bird Treaty Act of 1918 and the Fish & 
Game Code of California. Jf a lapse in project-related work of 15 days or longer occurs, 
another focused survey and if required, consultation with the Department and USF&WS~ 
will be .required before project work can be reinitiated. 

17. To protect and maintain riparian wetland systems and to ensure a "No Net Loss" in 
wildlife value or acreage or wetlands, the Operator shall submjt to the Department an on 
or off-site mitigation plan or a combination which amounts to a 3:1 ratio for the square 
footage of wetlands/riparian area impacted by the construction activities, or shall 
purchase and donate a 3:1 ratio of wetlands/riparian land to a mainland Alameda County 
non-profit organization to be protected .in perpetuity. The plan and location of the 
mitigation must be approved in writing by the Department of Fish and Game prior to 

Page 3 of 5 
!Jet@ prepared: Janua r y 21 , 2005 

Ope.<<~tor. 1 $ i.nit.i,;ls W,F 
Notification Number 1600 -200~-0846-J 
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J 7. The operator shalJ avoid (or at the ve.ry least. minimize) the remova1 of all trees and the 
disturbance 10 their root systems. Potentially impacted trees shaH be monitored for a 
period of five (5) years a:nd replaced with native trees which are suitab]e ecologically to 
the project area. For each native tree that is removed or disturbed, trees shall be replaced 
with native trees on-site at a minimum 5:1 ratio (replacement loss). For each non-native 
tree that is removed or disturbed, trees shall be replaced with native trees on-site at a 
minjmum 1:1 ratio (replacement: Joss). 

18. If the Operator needs more time to complete the authorized activity, the work period may 
be extended on a day-to-day basis by Marcia Grcfsrud at mgrefo:;rud@dfg.ca.gov, 
(707)944-5559 or the Yountville office at (707) 944-5520. 

19. A copy of this agreement must be provided 1o the contractor and all subcontractors who 
\:l.'ork within the stream zone and must be in tlx·ir possession at the work site. 

20. Bullding materials and/or construction equipment shalJ not be stockpi1ed or stored where 
they could be .' lashed into the water or where they will cover aquatic or riparian 
vegetation. 

21. Debris, soil, silt, bark, rubbish, creosote-treated wood, raw cement/concrete or washings 
thereof, asphalt, paint or other coating material, oil or other petroleum products, or any 
other sv.bstances which could be hazardous to aguat1c life, resulting from project related 
activities, shall be prevented from contaminating the soil and/or entering the waters oqpe 
state. Any of these materials, placed within or where they may enter a stream or lake, by 
Operator or any party working under contract, or with the permission of the Operator, 
shall be removed immediately. 

22. The contractor shall not dump any litter or construction debris within the riparian/stream 
zone. All such debr1s and waste shall be picked up daily and properly disposed ofat an 
appropriate site. 

23 . Department personnel or its agents may inspect the work site at any time. 

24. The OpcratN is liable for compliance with the terms of this Agreement, including 
violations committed by the contractors aJ1d/or subcontractors. The Department reserves 
the right to suspend construction activity described in this Agreement if the Department 
determines any of the following has occurred: 
A). Failure to comply with any of the conditions of this Agreement 
B). Information provided in support of the Agreement is determined by the Department to 
be inaccurate. · 
C). Information becomes available to the Department that was not known when preparing 
the original conditions of this Agreement (inchJding, but not limited to, the occurrence of 
State or federally listed species in the area or risk to resources not previously observed) 
D). The project as described in the Agreement ha5 changed or conditions affecting fish 
and wildlife resources change. 

Paqe 4 of 5 
Da ts prepa.n'Jd : January ?.1 , 2005 

OpQrator 's injti als 
Notifica t ion Number l 600 - 2004-0B4G-3 
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Any violation of the terms of this Agreement may rc-~ult in the project being stopped, a citation 
being jssued, or charges being filed with the District Attorney. Contractors and subcontractors 
may also be liable for violating the condjtions of this agreement 

Amendme:nts and Renewals 

The Operator shall notifY the Department before any modifications are made in the project plans 
submitted to the Department. Project modifications may require an amendment or a new 
notification. 

This Agreement is transferable to subsequent owners of the project property by requesting an 
amendment. 

To renew the Agreement heyond the expiration d8te. a written request for a renewal must be 
submitted to the Depanmcnt (1600 Program, Post Of(ice Box 47, YountvHle, California 94599) 
for considers.~io.n at kast 30 days before the Agreement expiration date. A renewal requires a 
fee. Renewals of the: riginal Agreement are issued at the discretion of the Department. 

To modify tbe project, a written request for an amendment must be submitted to the Departm.ent 
(J 600 Program, Post Office Box 47, Yountvllle, California 94599). An amendment requires a 
fee. The Fee Schedule can be obtained at www.dfQ.ca.gov/1600 or by phone at (707) 944-5520. 
Amendments to the original Agreement are issued at the discretion of the Department 

Please note that you may not proceed with construction until your proposedproject has 
undergone CEQA review and the Department signs the Agreement 

I, the undersigned, state that the above is tltefinal description ofthe project I am 
submittbtg to tlte Department for CEQA review, leading to an Agreement, and agree to 
impleme111 the conditions above requited by the Department as part of that project I will not 
proceed with this project until the Department signs the Agreement. I also understand that 
tlte CEQA review may result in the addition of measures to the project to avoid, minimize, or 
compensate for significant environmental impacts: 

Operator's ... me (print):. ~V =~ ~ 
Operator~s s1gnature: Q1 ~~~ 
Signed the [ W #f day of_-+-f....:::.d:J=-------' 200_:) 

Page 5 of .5 
D~ t.e prepared: 
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Noiificatioq No. 

Fee Enclosed? 

Action 
Taken/Notes 

5107927220 EDGE CONCEPTS INC 

Date 
Completed 

STATE OF CALIFORNIA 
THE RESOURCES AGENCY 

DEPARTMENT OF FISH AND GAME 

NOTJFICA TlON OF LAKE OR STRJ.:AMBED ALTERA TlON 

~ Tlmbel" Harvesting Plan No. 

All fields must be completed tmless otherwise indicated. 
(See cnclo$ures for instructions.) 

Norifiution T~ 
U Watu Application No. J Commercial Gravel No. n Otber 

Extraction 
Applic.tiou lnfe~rmation 

Ns.me Address Telephone/Fs;x 

Applicant: 
Vijay Agarwal 3 8930 Blacow Road, Suite C, .Bnsjn~: 

Fremont, 0!. 94536 
Fax: 

( ' Business: 
Operator: 

Fax; 

Contractor (if Bu'!lincss: 
known)! F:a:x: . 
Conuct Person (if Patricia Berryhill, 73 7 Sptuct St Business: 
not appJieant): NanJTal Resources 

Mgmt 
Btrkeley, CA 94707 Fax: 

Property Owners: 
Vijay & Pratima 38930 Blacow Road, Sui1e C, Business: 
Agarwal Fremont Ca 94536 Fu: 

Projed Location 

PAGE 05 

,. 

(51 0) 914-{;278 

(510) 508-7~54 

(:510) 914-6278 

The Project is located in the unincorporated Fairview area of AJamed11 County, at 2492 and 2512 "D" Stre!i:l (north side),just 

Locatioo west of the in1cT5C(tion with Madciros Avenue .. The Fairview nrea is loca~ed on th~: west-facing $lopes of the Haywsrd Hills, 

De!cription: cast of the City of Hayward. The propcrtie~ t.ha.t make up the Project Site con~iSt of two parcels and total3.66-acres. 

County Ass~«~r's Parcel Number 
Alameda Parcels 416-200·19-2 and 4 J 6-20()..22-1 

USGS M.ap Township Rllnge SeN ion Latitude/l.,(lngitllde 
Hayward Township 3 South Ran~e 2 Wes1 Unscctioned (wa.5 37 d~:~, 40 minutes, 49.7 seconds North 

originally part nf the Sao 1.2.2 dcwees, 3 minutes, .24.9 seconds West. , 
l-orenzo Spanish land 
grant) 

.N11me of:Rjver, Stream, or Lake: Unnamed drainage 

Fonn FG2023 (Effective J~nuary 12, 2004) 
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Noti(p ·~. lr>? ·1VIiiflhir: Jbt:t:~D;aw" -
.. ·----· -~()!~ficati~n_ofL_a!_C' _ OT :--t~~~~~-~~-~~~~.!.!_4~~~~~~~~~r<l)_ 'tiP-3 

Ptoj~t 
:Nsme: 

2 492 & 2~ 12 D ~tteet • H~~·ard 

s t3 r1 'te-be"" 
Ds1e: C!~d 

---r-----·- ··· ·~·--c om pl1?1 il)ll 

D~Ht: ~V 

tJu-'a~s 

71i'!:ie 
d~ 

t 1 jot? 

Projf'ct 

Co~1: 

~s lP{o5 
--~--~--~------L-------~------J----~ 

.l:.'..o!~:..:.a.il.io.b.!e

).Fj, 0oD 

D~rrib(' projl't't below (stul<'b ~f:puatr pa~es if 11«Cl'!iMJ'~);.__ _____ _ 

Projed D~<'riptiou 

Nom~r''6'f Stram 
£ncroilcflment5 
(Timber Harvesting 
Plsn~ Only): 

The project silt' includes two adjoitlin~ undr,•c.loped rmccl5located in an unin(nrp<lrdtcd pnnion t'lf Abncd~ County in the vicir:~ity of the City of 
Hayward. The project si1c i~ bord~terl by D Street to the ~·lulh, and Inidcncc~ 10 tht nonh ~nd ea.o:t. Two wcstiTiy flo-..·in8 unnamed drainages ttllvuse 
the propcny. Cuncntly, a portion Qf thr ~outhcrnmo~ dralnag~ i~ rou1t.d thrnu~h n cul,·crt wh~re an ~"i~tin~ wad cto~ses it. An additional drninBgt is 
lot·.atcd to the north. 

Th1; applicant propo5eS to con.'<tn.lct 16 ~in~k-famil)' rc~idcnc.es on the approximHtcly 3.66·atr~~ ar tile project ~itc. The new homes would be cont:tructm 
on !nepped building pads so thilt U.e cxi~1inl1topogr-.1phy on c.ach lot would grnctally lx pmc:rved. The project plans include:· a~ of~imokly 
50 fe~ in riparian a:rC"<\S tl:lat would remain undi!<lllrbcd by 1hc Project. 

A new private mcct .mca~urinlt 29 feel wide, including a 4-foot wide ~idcwnlk on on(' ~id~. Hild approx.iml!le:ly 600 feet long would k constructed to 
provide !ICCC$5 to the fi~W development from "D" s~. AJI homes will front thi~ pri\'n1C soc.et, with thc: c)(«ption of Lot 16, which will be 8 flag lot 
b~hil)d Lot L NtJne of the propo:;ed new homes wnuld 1lll"e diu:ct acccs~ 10 .. D •. Street.: all new hCJme rc~iden1S would~ tbis private street. The 
roeet would n01 be e t'hroug)J ~eet; in5tcad it would "hamm~;rhC<~cf" at !he ~nd. A middle Turnll!ound Spl!C(' 11l~ w(lu)d be incorpon!U!d ~ely 
250 fe~:t frOJlJ "D~ SLTeel Both the: hHtnmerhcad and tho= middle tummound would prnvidt ~uffickn1 room fot emergency vehicles to perf~ e thre:e-

point rum. ;J_ (..__,J.._ '1/ _1-./ · \") ;:.,; ::;-- .£>! ~Ar~· ~..__.~-}·•~ 1::.__"~ A..:...; 
i J 

Projrtt Jmpa('ts . · '1 .-, . .J, .r _:L·· ! ... ' .. 

Construction of the nc;w ~el would include cxpundinE the c~llng (.ll~t'l within the !-f.luthcrn dr.tinagc by ;:~.pproximarely 40 feet as shown in the 
attached fuiJ.scal~: proj"'t"l plan set. Con~ctioll of the nr:w meel would require plac~mml of[j 30-fool long ~;ulvert into the nonhenunost dndnage as 
indies~ in 1ht plans.- Placement of the culverts rcprc::.cnts 1hc= only project component~ lhat w0u ld lx located within CDFG jurisdiction. All otlw 
project components h~vc bc-.cn ~~tbr.ck from lh~ dr-.,!nare~ a..~ ~hown ill projce1 phm~-

The sc:>uthc:mmost dr.tinll£e flow~ omo the site out of a ~hon open sueam channel ~nd ~ntm dr~jn ~yF"lr:m tha1 serves the single-family n:sidcntial 
~uhdivi~ions al<ln€ adjacent Strat1oo ((lUrt and Glenbrook l...=c, 11nd a.l!'o accommfldl!t~~ drain~c flnm .fairview Park, cast ofStnrtton Court. 'This 
dr11in~~gc traverses tht ProjcC1 Sitt for a di:>Ulm:c ofnhou1 2'30 feet where i1 flow~ n1J·~i1c:, c.ontinuins ~ <lfl open ~hannc::J lnto thc:~jlll:el)t undt:velopod 
pwccls to the ""est. An cxi~inE rnHdwey that n•m nortll to 5ooth cto~s~ the ~o•.rtho=m dr-~in~:gc em the Projeel Sitt. Thst oftbe roadW,ay lbe ~ ls 
char.;Mcrizc-d a5 a l!rassy ~"'!lie that flow~ into a (ulvr=n hencath tJ1e dri'll('way. We~ tJfthe drh-rway the swale takc5 on the con:Ggunttioo of' a chllllllel 
with de-nse trees along th<" ~lopc5 pto,· idin~ DC81Jy complete C<lllopy cover, and$ channel that is ah<lUt J foot wide, (IJJ !IVeJ'aBC:. Th~: tree species include 
redwoods, liv~ oaks (Q~,.~e,c;•s ogr{folia) and c.uCal)'fliUs (£ucal~'orus sp.). Photogr<ljlh~ of tnc project site can be seen in Chapter 2 (Project Description) 
of the anachcd CEQA document. 

A ~cond drdinagc f~:~tur~, identified as Drdin112e #2 in Fi.rua· 3-~ ofthr: "'nclo~ Cl::O.A docur:>cnt, is a ::wak ku:..'lled in th~: northern portion of the site. 
It uJ:;o floW!> ea~-10-WcSl and emer.; the ~.it~ f1<1m a ~onn dmin <:uh~::n loc~tc=d nn the Ui.<tcm h/:lundary in the landscaped common 11re11 of the: acljaeeut 
Glenbrook ~uhdil·i!'ion. The $Wak i~ densely vefetatcd wi1h non-n.~li"Ve vtge121ion such as J-limalaj'an black berry (Rubw sp.) and With emergent 
v~:rr:Utli•m l)'plall of ~wn.11l and perennial wetland.<: iTJcludi.ng C<lTUli!s (Typha sp.) :!nd wa1c;cr("S~ (/fon'ppa hasturtillm-c>quDticwtt). Flows 1iom this · . 
dnrinJIIlc nov.· wc:<tv><lrd to join Drain rift #l ~bout TOO feet we~ of the ProjcC1 Si1.e, which continues~ an open strc.am COUrSe for about 300 more feet to ' · 
th<' m1nhw~:~ where it CnlCEO a $\OtTTI drain condui1 within (be Monte Vi512 condominium d<'vrlopmcnt. Below the Monte: Vista condominiums ·the stmun 
nnw:- Afltin 11.~ an open ch~nnd for approximardy llOO feet, n.ftet which il continvcs undcrt-;ound as pan ofth~ ~onn drain~e :lj'Stetn connecting W Sm 
'-''r<'lll..n Creek, 11hnu1 half .a mil(' flom the Project Site. The W:Jlcr.;hcd upstream fwm the si\11 is ~JJ area o{ approximatdy 24 acres. 

Tbr n~ rxt~n~i.,r hr1hitm nn th~: ~itt• is weed)' non-nmive grassland dominalcd by rip£ll1 bromc (/JrormLr diandr.J.S) and wild oat (AverwfoilliJ). Weedy 
~'•""" llflC'ICitlt ~llt'h ... ~ 11ricldy lc:nucc (l .. actiJr.a .n·rriola) and sweet fmnci.(FOI:niculum ,-u/~au) arc: ~canered amon,g lhc gnsses, end large clumps ofiLD 
~~-~:~ -~ .'· . 

' '.····· 
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Notification ofLal<~ or Streambed Alteration (continued) -------------------------------
r---------------------r---=---:---=-··-- ·----------------- ,, .. -·- -----------------------, 

San Franclsco Bay Tributary to? 

Namt of Applicant; Vijay Aglll'Wlll 
-~---------------------------------------------~ 

--·--------------------------------------------~ 
Proje~t Des~riptioo 

:2492 & 2512 D Street· Hll)"'.·ard 
Project 
Name: 
~~~-+---------,---------,---------.------~------------~·--------------------.---------4 

Stsrt To be ComplE.'tion To be Project Not available 
Date: dctennined Date; dete.nnined Co~t: 

Descrlbe project beJow (21ttach sepsl"ll'te pnges if ne<'essary) 

Projtd Descriptioa 

Number of Stream 
Encroachments 
(Timber Harv~ti~Jg 
Plans OoJy): 

The project site includes two adjoining undeveloped parcels locared i.n an unincorp<)r.Jt~d portion of AJHmeda Cllul'lt)' in the vicinity of the City of 
Hayward. The project site is bordcrccl by D Street to the south, and rr<:idcnceJ:: to th~ no.rth .and ca<;t, Twn wrsterly flowing unnamed drafn~~s traverse 
the propeny. Cumntly, a portion of th~: $0UthrnJmost droim'lgc is routed through n cu !vert where n.n e~ i~ting road cro!;ses it. An additkmal drainage is 
loc:3ted to the north. 

The applicant proposes to construct 16 single-family n::sidenccs on the approximately 3.66-.acres aJ the project site. Th~ new homes would be constructed ·. 
on S1gJpcd building pads so that the existing topogn~pby on eaclJ lot would generally be preserved. The project plans include a setback of appro"imately 
~0 feet across in riparian areas that would remain undisturbeO by the Ptoj~:ct. 

A !leW private street measuring 29 feet wide, including a 4-fool wid~: sidewalk on one ~ide, aJJd :~pproximately 600 feet long would be consuucred to 
provide access to tbc new development from "D" Street. All home~ will front this private street, with the exception ofLot16, which wil1 be a flog lot 
behind Lot l. None of the proposed new homes would have direct access to .. D~ Str't'ct; aJI new home midCJJts would access ,this priva~ street. The 
strtct would not be a thtoi.lgh street; in$1~d it w(luld "h!!mmcrhcad" at the end. A middk turnnround ~pru:;e nlso w.,uld be incoipOrnteli approximately 
2SO feet from "D" Street. Both the hammerhead and tht middle turnaround would provide sufficient room for emergency vehicles to perform A three· 
point rum, 1• 

ProJect Jmplu~"'-

Construction of the new street would i.nclude exp.anding the eldsting culvert within the 5outhertl drainage by approxjmately 40 feet 11.5 shown in tbc 
attacbcd full-scale project plan~ Construction of the new stTec1 would require placement of a 30-fMt long culvert into the northemmo~ drainage as 
indicated in the plans, Placement of the Cl.llvere; represents thr; only project component.~ that would be located within CDFG jurisdiction. All other 
project components have been setback from the drainages as $hown in project plans. 

Existing Condition of the Drainages 

The southernmost drainage flows onto the .site oul of a shot'1. open 5trc3JJl channel and stnnn drain system that ser.'es the single:· family residential 
subdivisions along adjacent Stratton Coun Md Glenbrook Lane, and also accommodates drainage from .fairview Pw.k,. east of Stratton Court. This 
drainage tr.;vcrses the Project Site for a diru1nce of about 250 f~:ct when: it flows off-~itc, continuing a.~ Wl ()pen chnrmel into the adjacent undeveloped 
panels to the west An existing roadw11y that runs north to south crosses the southern drai.l')agc nn the Projee1 Site. FA!St of the roadway the drainage is 
charaderi~ed as a grnssy swale that flows into a culven beneath thc driveway. West of the driveway the ~wale t!lke~ Oil tbe configunrtion oh channel 
with dense tree~ $long the slopes providing nearly complete canopy covr:r, and a cflannel that is about 1 foot wide, on average. The tt<::e species include 
mlwoods, live I)W (Quercus agrifolia) and eucalyptus (EtJcalyorus sp.). Photographs of thE: project site can be seen in Chapter 2 (Project Descr:iptiou) 
of the attached CEQA document. 

A se~;(lnd drainage feature, identified as Dro~in~~gc: #2 in Figure 3~5 of the enclosed CEQA document, is a ~walo:: 10('-l'!tcd in the northern porlion of the site. 
lt also flows cast-to-west and ente~ the ~ite from t1 storm drain culvert located on the ca..~cm oounda.ry in the landscaped common area of the at:ljacent 
Glenbrook subdivision. The swale is densely vege1.n1ed with non-native vegetation ~uch as Himalay~n black br:rry (Rubus sp.) and with emergent 
vegewtion typical ofseas<:>nai~U:Jd perennial wetlands lm:ludin~ canails (Typha sp.) and watercress (Rorippa nastunium·aquaticwn). Flows from this 
drn.inagc flow westward to join Dndnagc #1 about 100 fctt west of the Projcd Site, which continues as an open stream courSe for about 300 more feet to 
the nonhwest where it enters a stonn drain conduit within the Monte Vist.a ~;:ondominiurn development. Below the Monte Vista condominium.-; the stream 
flows ~ain as an open channel for approximately 800 feet, nftet whicb it. continues underground as pan of the ~orm drain~e systt:m connecting to Son 
Lorenzo Creek, abolll half a mill= fTtlm the .Project Site. The watershed upstream from the site is an arC3 of approximately 24 acres. 

The most cxt.E:nsivl! habitaf on the site is weedy non-n:rtivc gra~sJand dominrued by ripgut bromc (Bromus dtandni.S) and wild oot (Avenajo(U(t). Weedy 
plants spe<:ies such as prickly let'!lJce (Lactuca serriola) and sweet fennei.(F O<'niculum wl11are) :m: scaflcrcd among the grasses, ~d large clumps of lll! 

Form FG2023 (Effe.:ti\'e Ja11uBI)' 12. 2004) 
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Nntific,;llion ofLal<e or Streambed Alteration (continued) 
--~-------~-----------~-----·-·---

unidentified thistle are also present Coyote hush (JJacdJaris pi/ulan:~). '' Miiv~-shi:.ili,i;-al5o~~~~nc~·cd- th7ough the non-native grn_<;sland in the northern 
portion of the project ~ite_ 

Thid.ets of Himalayan blackbrny (Rubus aJScolot-) inter.;perr.c.d with clump~ of cattail~ (Typha sp.) and sedges (Care.lf sp.) dominate the nonhero 
drainage. Himalayan blackheny is also present along the southem dra.innge, along "ith variou~ non-na:live trcr: species including several large blue gum 
(Eucalyptu.t globulu.s). Several small coa'lt live oaks <Quercu.~ agrifoli()) arc also ~.attc:rcd along this drainage. 

~,W-Status Spedes 

Biological resource evslual.ion~ co11ducted at the project site included a wetland delinwtion, general wildlif~ a5~s~mtnt, botanical surve)'S. avian surveys. 
3lld special status species s1.1rveys. The CNDDB and the US Fish and Wildlife Service datahase~ wert> queried. Each of these n:ports is incltJded in the 
CEQA document ent:losc<l in this llpplication. The outcome of the investigmion s showed thai the California ro:Hcggcd frog (RaM aurora dn:rylonii) has 
been documented to occur within 5 miles of the project area. Therefore, a formal Hahi!llt A~e-s5me"t for the California rcdklegged frog was performed 
according 1o U.S. Fish and Wild lift protowL The habitat a«sessmcnt is included a~ an appt>ndi:>: to the CEQA document enclosed within tbis application 
packet. The habita1 assessment concluded that' the species is not likdy to occur at the project site. There would be no impucts to California red-legged 
froW< a.~ a result of the proposed project. 

A fhcused botanical survey of the Project Sik w:tS conducted in July 2004. No SllW: li~cd phm1 species w~ observed during SUJ"o'r)'S md none arc 
expected. However, marginally suitable habitat is present for the following species: bent-flowered :fiddlenecl.: (AnJ:siru:kia IW'I.aris), round-leaved filaree 
(Erodium mac:rcphy/I,.m), fragrant ftitill$1)1 (Friti//aria liliacea), and Mt Diablo cortonweed (Micropr.s amphihCJI~). B<ltanical SurVeys will be 
ccndudec in the spring of 2 QOj to confirm thai the species arc: not prcscnt on site. If the species an: detected, individual plants will be either avoided or 
re-located as described in the attached CEQA document. 

Mitigation 

The ~i· condition of the unnamed channels is nigh.ly degraded and dominated by non-native vc_@~on as indicated in the appendices and photos 
included in the attached CEQA document. The applicant propos~ to enhance ha.hiU!! tcmdltioos within the two drainages on si~ a..; mitigation fur 
pl~~C<m~ent oftbe eulvcrts. The: stream ~:n.Jllmcemcnt plan is also included as an appendix to the attached CEQA document and proposes to estnbilsh plant 
SJ)I;(:ies indi,geno~ to the region, increa.o;e ve~~tion community diversity and structure, to establish 11 high quality upland buffer from tbenproposed 
development that will provide habitat and co11er for wildlife_ The pro)Xlsc(l str-eam enhancement plan includes a monitoring component and is consistmt 
with Section 404 and 401 of the Clean Water Act. · · 

Speci!!,l~~tus Species 
The opplicant will provide two ~dditional foCilsed botanical surveys of the Projeel Site l)y ll qualified botaniS11o determine the presence or absence of 
listed plant species during the blooming pcrjods of the remaining potentially-occuTTing target species. These fo~\ISod surveys will be conducted in early
spring (March) l!lld mid-spring. Jfthe plsnts are found they w:iii either be avoided, or construction in that portion of the project area will be deleyed until 
the plants reach the npproprillle point in their growth. pbr.:nologically and pby:;iologically, to be re-located. Either the plnnts would set seed thll1 wuuld be 
cotlected, or in the e!lSC ofth~: species which is a bulb, the bulbs would be eollectcd \\•hc11 the plants reach dmmancy. Plants would be mcved to a suitable 
location on-site ot otr-site fl)r planting. 

Continued on separate page(s) 

Fonn FG:2023 (Effective ]11111.1<\ry 12, 2004) 
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Notification of Lake or ~treambed Alterntion (continued) 
----------------~~-----

Att:a<-hments/Enrlosures 
d 

Attacl! or endon ~he required dorumrnts Jj!'\led hdow lind t::heck tbe corresponding bo~es. 

:]] Project Description ~ Map showing pTojecc )()(:~tion~ []j ConS1t\lction pl~ns and drawings pertaining to 
inch1di11g distances snd/or tbe pmjed 
directions from nearest db· or 1own 

Completed CEQA t:J Notice of 0 .Negative D«laration [] Mifigatro Neg~tiv"" DeclaraUou 
Dot>uments: .E:1emption 

""'] Drdt or Final Environm~~:~ts11rnpac:1 Report 0 Notice of Determination 
Copi~;"S of applie.able Local D~ribe: 
Jocal, State, or federal ~ State Describe: 401 Water Quality Certificstion (from RWQCB) 
pe-rmits, ag.-eements, o .. 

~ S~1ion 404 Notificntion (Army Corps of Engineers) other authorization! Federal Deseribe: 

J hereby cenifY that ell infonnation contained in this notification is 1n.le and correct and that 1 am authorizefj to sign this 
(!I)Cllment. 1 understand that in the event this infonnation is found to be untrue or incorrect, I rnay be su bjcct to civil or criminal 
proset:1.1tion and lbe Department may consider this notification to be incomplete 1111dlor can~ I any Lake or Streambed Alteration 
Agreement issued pursuant to this noti.fica1ion.l understand thet this notification is valid only for the project described herein and 
that I may be subject to civil or criminal prosecution for undertaking a project that differs from the On!! described herein, unless I 
hnvc notified the Depanmcm ofthnt project in accordance "'ith Fish 1111d Game Code Section !602. I undermanrl that a 
Department represc.nt.ati~ may need to inspect the propc:rty where tJ:Je projec1 described herein will take pi!U% before issuing a 
Lake or Streambed Altel'1ltion Agreement pursuant to this notification. In tbe ~vent the Department d~rmines that a site 
inspection is necessary, l hereby authori?.e the Dcpanment to enta- the property where the project described herein will take: place 
to inspect the property at any rca..~nallle time and eertify that I am aut!Jori7.ed to grant the Department permission to ~cess the 
property. · 

0 I rcqu st the Department to first conwet me at (51 0) 508-7.554 to schooulr:: e date and time to enter the property where the 
pr · herein will tak lace: and un er.:tand that this may delay the Department's ev!IIUation ofthe project described herein. 

Date r ' 

Fmm FG2023 (Effce~ivc JanuB1)' 12, 2004) 
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Califorfti,a Reg1onal Water Quality Contr~l Board 

):~n Skopec 
Agr:ncy Sec:relary 

_____ , ___________ s_a_n_F_r_a_n_,c_i_sc_o_. ~B_a~y~ft~e~g~~·e~n~----·--~-----

Mr. Vijay Agarwal 
38833 Bell Street, #206 
Fremont, CA 94536 

1515 Clay Street, Suite 1400, Oakland, California 94612 
(51 0) 622-2300 • Fax (51 0) 622-2460 
http://www. waterboards.ca.gov/sanfranciscobay 

Date: ~A't ~· · · . 
File No: 2198:. : · · , ) . 
Si.te No: .Q2 .. .Q1'" .. 

1 

ACOE File No. 2.85
1

14S 

Arnold SchwarJ<enegger 
Governor 

[ -z( <<E{r~"o 1 

Subject: Water Quality Certification for the Constrl:lction of Two Culverts to Support l Access Road at 
2492 and 2512 D Street in Unincorporated Haywar-d in Alameda Coumy i 

De&r Mr. Agarw.a,l: l 
We have revjeV{edthe application materials submHtedby Vi5ay Agarwal (the App.lic nt), for the proposed 
placement 0ftwo C\.llverts in un-named seasonal creek channels to support an access toad at 24'92 and · 
2512 D Street, in an unincorporated area of Alamepa County, east ofthe City ofHay~ard, that is known 
as the Fairview Area (Proj.ect). In December of2004, the Project received authorizatlon from the United 
States Army Corps of Engineers (ACOE) u.ridet a Clean Water Act (CWA) Section 404 Nationwide 
Pennit No. 14 (Linear ~ransportation .Projec. t~) (ACO. E. File No. 285148). In accor~ance with Clean 
Water Act (CWA). SectJ.on401, you have applied to this office for State water qualitY certification. 

ProJect Description: Th.e follo.wing Proje.ct descriptio.n was .derive.d from applicati$. ~:natecials received 
on Nov:eroher 17, 20-04, and .March 1,2006. The Prq.j~ct site; located at a 249>2 and 512 D Street, in the 
unincorporated Fairview Area of Alameda County,is being subdivided for the col!ls ction of 16 single
family residences. A new private road will be constructed to provide access to the residences from D 

I 

Street. This road wHI cross two un-named seasonal, hea®.·water creek channels, lillie ,. ·.fiedin Project plans 
as Drainage 1 and DTainage 2. At Draimage 1, an exis:tin.g ca:lvert will be exien<!le.cib> about 40 feet,.and, 
at Drainage 2, a new, 30-foot long culvert will be installed. Culverts will be com;tru ted of 15-inch 
diameter, high de.msity polyethylene pipe. Due to the steep topography ofth~ site, th culvert outfalls will 
discharge to lpoald.er casc~es. 

Impacts: The Project will permanently impact 0.044 acres of waters of the State at . . i11age 1 and 0.016 
acres ofwaters ·ofth.e State at Drainage 2, for a total impact of0.06 ae,TeS (2,614 squ e feet) of waters of 
the State. ImpBcts at Drainage 1 will extend over 40 Hil'lear fe.et (LF) ofchannel and ~cts at Drainage 2 
will extei.Id ov~r 3 0 LF .of chaM.el, far a total iln;pact of 70 LF. About 739 cubic yar s of .engineered soil 
will be placed in Drainage 1 and aboat 521 cubic yards of engineered soil will be ,lll ced in Drainage 2, 
for a total fill volume of 1,260 cubic yards. 

Mitigation: The two channels are qquently dominated by non·native pJant species. As mitigation for the 
Project's impacts, the Ap.plicant will remove non-native pampas grass (Cortaderiaj bata) from Drainage 
2 and plant na:ti ve trees within the eastern portion of Drainage 1 and along t1;re entfr · ty of Drainage 2. 
Native plantings will include the placement of 40 red willow (Salix la~vigata) pole ~uttings, and the 
seeding .ofn~rrow-leaveq l:(attail {Typha angustifolia) at the former location of the p ' ·~pas grass.stand. 
Bare areas of soil al.o.ng 1/he draip.~ges win be seeded w~~h a mix of rnugwort (Aterm s1a douglastana), 
California poppy (Eschscho.lZia californica), pig:my-lr;l.af Lupine (Lup.~nus bicolor), p rple needlegreass 
(Nassella pulchr-a), figwort (Scrophu1aria califomica), and three-weeks fescue (Vu1 ia microstachys), at a 
density of 15 pounds per acre. 

Preserving, enhancing, and restoring the San Francisco Bay Area's waters for pver 50 years 

. ---·-·- Q~Recycied Paper •• • - I 
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Site No: 02-0l-C0804 

C~~A Compli~nce: . T.h•. A __ Iameda Count~ .Plarming Department filed a Notice of~etennination for a 
Mitigated Negative D~~!laratwn for, tJile Pr0Je,ct on October 18, 2004. / 

~ertitication and General Wa-ste D·is.charge Re.quirements: I hereby issue an ord~r certifying that any 
d!.sc?ar?e from the referenced ~roject will comply with the applicable provisions of s~ctions 301 (Effluent 
LimitatiOns),_ 302 (Water.Q. tlahty. Related Effluent Limitations), 303 (Water Qu~lity Standards and 
Implementat10n Plans), 3-06 (National Standards of Performance), and 307 (Toxic and Pretreatment 
Effluent Standards) of the Clean Water Act,·and with other applicable requirements dfState law. This 
discharge is also regulated under State Water Resources Control Board Order No. 2d03- 0017- DWQ, 
"General Waste Dis·charge Requirements for Dredge and Fill Discharges That Have Received State Water 
Quality Certification" w'hicl11 ve.quires compliance with all conditions of this Wat~r Q~ality Certification. 
The following c~nditio~s are associated with this. ce~fl~tion: / 

1. No debns, rubbish, creosote-treated wood, SOll, slit, sand, cement, concrete, r washings thereof, 
or other construction related materials or wastes, oil or petroleum products o other organic or 
earth~n ma,terial sha-ll be allowed to enter into, or be placed where it may be . ashed by rainfall or 
runoff; into wa.~rs of the State. Any of these material~ placed within or whetoe they may enter 
waters of the State by the Applicant, or any party working under contract, or fvith the permission 
of the Applic.~nt, shall be removed immediately. When construction is com . eted, any excess 
material shall be removed from the work area ~md any ar~as adjacent to the -orkarea where such 
material may be washed into w~ters of the State. During construction, neith r the Applicant, nor 
any party working .under contract, shall dum;p any litter Oi- construction debri within waters ofthe 
State. All such debris and waste shall be picked up daily and properly diS;po ed of at an 
appropriate site; I 

2. The Applic~t s..Qall adhere to the conditions imposed by CWA Section 404, !Nationwi<ie Permit 
No. 14; I 

I 

3. The AJ?-plicant shall adhere to the conditi?ns imp.o~ .. by the ?alif~mia Dep,F; -ent ofFish and 
Game m the Streambed and Lake Alterat1on Agx:.eem.ent Wotlfication No. l. .00-2004-0846~3) 
issued for the Preject; 

4. The Project sha~l be ~onstructe? in. conform~ce wi~ the Project Descriptio~ and Mitigation 
Measures descnbed m the apphcat10n matena1s received by the Water Boar~ on November 17, 
2004, and tile Fevised culvert designs received by 1lhe Water Board on Marctl, 2006; 

5. The culverts and ?utfal_ls shall be constru~ted in conformance w~th the lmpr vement Plans for 
Tract Map 7337 zn Umncorporated Temtory of' Eden Townshzp Alameda . ounty, prepared by 
GLA Civil Engineers, Inc. (414 Mason Street, Suite 4:04, San Francisco, C,4 94102-1716), dated 
January 10, 2006 (Drainage 1 on Sheets 5 and 6 of20; Drainage 2 on Sheets·?, s·, 9, and15· of· 

z~; I 
6. The Applicant shall implement all mitigation measures presented in the Dr Stream 

EnhanceT(Ient Plan for Agarwal Project at 2492 D Street Alameda Cou-nty, repared by Heath 
Bartosh, B~ar Republic Ecological Consulting, received by the Water Boar on N~v~mber 17, 
2004. These measures shall include removing non-native pampas grass (C rtadenajuhata) from 
Drainage 2. pl;cing 40 red willow (Salix laevigata) pole cuttings aloo~ Dr ·nages 1 and 2, 
seeding narrpw-leaved cattail (Typha angustifolia) at the former location o 

1 
fi.l~ pampas ~rass, and 

seeding bare areas of soil along the drainages :Vith a mix of ~ugwo~ (Ate~s1a clouglas1ana), 
California poppy (Eschscholzia californica), ptgmy~leaflupme (Lupmus b color), purple 

Pr~serving, enhancing, and restoring the San Francisco Bay Area's waters fo over 50 years 

11\:i n .. ~""'''"""' P11nt.}r 
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n(;ledl~gre~ss (Na.ssella pulchra), figwort (Scrophularia californica), and. three weeks fescue 
(Vulp1a nucrostaphys), at a density of 15 pounds per acre; 

7. No.equipment shall. be operated in areas of flowing or standing water; no fue ·ng, clean.ing, or 
~amteHance of vehicles or equipment shall take pl~ce wi·thin. any areas wher1 an accidental 
discharge t? Arroyo del Valle may occur;.constructlO:a matenals and heavy e1uipment must be 
stored outside of the creek channel; · · 

8. Prior to the start of the rainy season, the Applicant shall ensure that disturbed areas of the creek 
banks and disturbe.d areas that drain to ·the creek~ are protected ':ith c.orrectly/ instaUed erosion 
c~ntrol measures Uute, straw, coconut fiber eros10n control fabriC, co1r logs, straw, etc.), and 
revegetated with propagules (seeds, cuttings, divisions) of locally collected n~tive plants; 

I 

9. Where areas ofbare soil are exposed during the rainy season, silt control:me~Uil.'es shaH be used 
where silt and/or earthen fill threaten to enter waters of the State. Silt controli structures shall be 
monitored for effectiveness and shall be repaired or replaced as needed. Build up of soil behind 
silt fences shall be removed promptly and any breaches or undermined areas fepaired at once; 

10. To document the progress of native riparian vegetation planted as mitigation lat the Project site, 
the Applicant shall establish at least four ( 4) permanent photo locations alon the enhanced areas 
of Drainages 1 and 2 at the Project site. Photos taken from the photo-docum ntation points shall 
be included in the annual status reports for the Project (see Condition ll) to rovide a visual 
evaluation of the site. Following ,planting, the Applicant shall photographica ly document the 
immediate post-planting condition of the site and submit a report to theW ate Board, including 
the post-construction photographs, and a site map with the locations of the p oto'-documentation 
points; 

11 . The A:r>plicant shall monitor and maintain native vegetation plantings Jor a . inimum of five 
years after planting. Native vegetation plantings . shall have a minimum survi

1

, al rate of 80 
percent at the end of the first five years following planting. If the survival ra~ S.reps below 80 
percent during the first five years after planting, the Applicant is responsible r replacement 
plantings, watering, weeding, invasive exotic ·eradication, or any other practi e necessary to attain 
the performance goals. Replacement plants shall be monitored and maintain d to attain the 
survival and cover goals for five years after replanting. An annual status rep rt shall be provided 
to the Water Board by December 31 of each year of monitoring and mainten ce activities. This 
report shall in.clude the survival rate of the plantings and photographs from e designated photo
documentation points (See Condition 10). Each report should assess the pro ess toward 
attaining survival and cover goals and any cotTective measures necessary to chieve those goals; 

12. This certification action does not apply to any discharge from any activity i~olving a 
hydroelectric facility requiring a Federal Energy Regulatory Commission (FfRC) license or an 
amendment to a FERC license, unless the pertinent certification application as filed pursuant to 
California Code of Regulations (CCR) Title 23, Subsection 3855(b) and tha application . · . 
specifically identified that a FERC license or amendment to a FERC license for a hydroelectnc 
facility was being sought; and, 

13 . Certification is conditioned upon full payment of the required fee as set fo in 23 CCR Section 
3833. Water Board staff received full payment on November 17, 2006. 

Please be aware that any violation of water quality ce~ific~tion conditions is a_ viola~io.n of State law .and 
subject to administrative civil liability pursuant to Cahforma .water C~d~ (~~<?) ~~cnon 13350. Failure 
to meet any condition of a certification may subject the Applicant to c1v1l hab1hty unposed by the 
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Regional Board to a maximum of'$5,000 per day of violation or $10 for each gaBon fwaste disc.Flarged 
in violation of this action. Any request for a report made as a condition to this action (e.g., Conditions 10 
and 11) is a formal req\:leSt pursuant to ewe Section 13267' and failure or refusal to ~rovide, or 
falsification of such reCil.!l:Lested report, is subject to civilliab:ility as descri~d in ewe: Section 1326.8. 

We anticipate no further action on this request. However, should new information ~~me to our attention 
that i~dicates a water quality problem ':ith this Proj~ct, th~ W,a~er Boa:d n;:ay is~ue 1'aste J?i~ch~ge 
ReqUir~ments p.ur. su~.ta z~ cc. R..S~t~Q-1'1 38~7. ~lus.ce~lficab~n . acetlon lS SU~JeC:t tt modxficatwn or 
revocatiOn upon adr.liJil!U:StratiVe 0r JudiCial reVIeW, }:FlCll\iidlng rev1eW and amendment .lilrsl:l.a'nt to CWC 
Section 133JO and23 CCR S.ecti:on 3867. 

Please contact Brian Wines ofmy staff at (510) 622-56~0 orbkw@rb2.swrcb.ca.gDvJifyou'i'la<Ve any 
questioRS. All fttture C()l'l!.es}!!Qn:d<eaoe regard,.in.g this Proej-eet sh:~ re:fe;ence the, Site Nl'l:m~r indicat-ed at 
the top of this letter. 

Sinc.erely, 

•. J"Z./)2-f-_;t-
,-fv V Bruce H. Wolfe 

· Executive Officer 

cc: SWRCB-DWQ, Oscar Balaguer . 
USACE, San Francisco District, Attn: Regulatory Branch, 333 Market Stre~t. San Fraili:C.lSCO, CA 
94105 -2197 (FHe No. 285148) 
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U.S. EPA, Tim. Vendlmski, WTR-8. . 

g~~~S~;(~~ti~~=:0~e~:~ni~~~0::~:;!~;.rke, Regiena~ Manager, P .• Box 47, YountMtlle 
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